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Board Prepares First List of 
Items Under Ten 
Groupings 





The Federal Farm Board on Oct. 
14 announced 10 farm products and 


groups of farm products designated as 
agricultural cemmodities, as provided for 
by the agricultural marketing act. 





Products designated as commodities 
are: 1, cotton; 2, dairy products, in- 
cluding fiuid milk, cream, cheese, con- 
densed milk, butter, ice cream, evaporated 
milk, whole and skim milk powder; 3, 
| grains, including wheat, rye, corn, oats, 
| barley, flax, grain sorghums, and buck- 


States Found to Lack Authority | wheat; 4, rice; 5, livestock; 6, wool and 
| mohair; 7, tobacco; 8, poultry and eggs; 


To Assess Levy on Profit 
| 9, seeds, including alfalfa, clover, timo- 
From Investments Classed as | thy, red top and other field seeds; and | 
Exempt from Tax 10, potatoes. 
a Alexander Legge, eee the Fed- | 
P eral Farm Board, stated orally that the | 
The Supreme Court of the United | Board has under consideration other farm | 
States, on Oct. 14, denied the petition | products that may be classified as com- | 
seeking a rehearing in the case of The | modities. He said that the Board would | 
Macallen Company v. The Commonwealth | 8¢t upon the additional definitions of | 
‘ab Wasstilusstts ta which & woe bald commodities in the future, and that there | 


. would be about 10 more groups of prod- | 
that the Massachusetts statute impos- 


ucts designated as commodities. 
ing an excise tax on corporations meas-| Tle Federal Farm Board has been “not ' 


ured in part by income derived from | one particle of help to the wheat growers 


Massachusetts Law 
Held to Be Invalid 








Che Anited States Pailu 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


n 





Trade Commission 
Power Is Outlined 


Proceedings Must Be Con- 
fined to Public Questions 
THE authority of the Federal 
“ Trade Commission to institute 
proceedings for the prevention of 
alleged unfair methods of competi- 
tion is strictly limited to those 
proceedings brought in the interest 
of, and for the protection of, the 
public, the Supreme Court of the 
United States held on Oct. 14. 

The court ruled, in the case of 
Federal Trade Commission y. Kles- 
ner, No, 8, that the Commission 
was not justified in instituting a 
complaint and entering an order in 
a matter which, the court states, 
“arose out of controversy essen- 
tially private in its nature.” 

(The full text of the opinion of 
the court, delivered by Mr. Justice 
Brandies, will be found on page 8.) 





WASHINGTON, 


Federal securities and in part by income 
from securities of Massachusetts counties | 
and municipalities exempt by the terms | 
of a State statute, is invalid so far as it | 
attempts to tax the income from such 
securities. . 

In several of the States imposing a 
net income tax upon business corpora- | 
tions, the tax is termed a franchise or 
excise tax. In those States the law pro- 
vides that in computing the basis of the 
tax, income derived from Federal securi- 
ties shall be included, the theory being | 
that the tax is not upon the income, but 
that the income is merely used as a} 
measure for computing the excise. 

In this case, decided by the Supreme 
Court on May 27, 1929, the court said: 

“On the other hand, the State is at 
liberty to tax a corporation with respect 
to the doing of its business. On the other 
hand, the State cannot tax the income of 
the corporation derived from nontaxable 
securities. It necessarily follows that the 
iegislature may not, by an artful use of | 
words, deprive this court of its authority 
to look beyond the words of the real leg- 
islative purpose.” 

Briefs Filed 

Since the opinion was handed down, 
the Commonwealth of Massachusetts 
filed a petition for rehearing, and the 


| 
| 
| 


of the Northwest this year,” Senator 
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Power of State Bank | 


In Acquiring Branch 
Abroad Is Clarified 


| 





‘Mr. Mitchell Holds Such In- | 


stitutions May Not Hold’ 
Stock in Reserve Banks of | 
Fheir Districts 





The Attorney General, William D.| 
Mitchell, has, ruled that State banks 
which are members the Federal re- 
serve system ae prohibited from either | 
establishing or acquiring branches in a| 
foreign country under the present stat- | 


utes and at the same time continue to 
hold stock in the Federal reserve bank 





States of California, New York and 
Oregon filed briefs, on leave of court, in 
support of this petition. 

The State of Washington also filed a 
brief in view of the fact that the decision 
may have a direct bearing on its scheme 


* of taxing banks and financial institu- 


tions, a subject discussed at some length 
in the briefs filed by the other States, 

Prior to announcing its decision deny- 
ing the petition for rehearing, the 
court stated that it had granted the mo- 
tion of the American Bankers’ Associa- 
tion and of the Massachusetts Na- 
tional Bank Association for leave to file 
briefs in support of the petition for 
rehearing. 

After consideration of these briefs, 
and briefs previously filed by the States 
of California, New York, Oregon, and 
Washington, Chief Justice Taft said 
that the court had decided to deny the 


of their district. 

Mr. Mitchell’s opinion was rendered at 
the request of the Federal Reserve Board, 
which had submitted two questions for 
his consideration. Fundamentally, the 
first question was whether the State | 
bank could establish a branch of its in- | 
stitution in a foreign country since pass- | 
age of the so-called McFadden Act, and 
the second question was whether the| 
bank could acquire and maintain such a/| 
branch by any of the usual methods of | 
merger, consolidation or liquidation. The | 


Prospective Lessees 
Discuss Operation of 


Boulder Dam Plant 


cretary of Interior Sub- 
mits Tentative Plan at 
Conference for Consider- 
ation and Approval 





Se 





A tentative plan for operation of the 
facilities of the projected Boulder Dam 


by the lessees and the United States, to- | 


gether with a schedule of prices for 
water and power, was submitted to rep- 


resentatives of prospective lessees at a 
conference held, Oct. 14, at the call of 


the Secretary of the Interior, Ray Ly- 
iman Wilbur... . : } 


A statement of the proposed plan was 


issued as preliminary to a second meet- | 


ing, to be held Oct. 15, when the pro- 
posals are to be discussed by the Secre- 
tary of the Interior, the Commissioner 
of Reclamation and the representatives 
of the prospective lessees. 


Plan Subject to Revision 
“There is nothing final about this 
plan,” Mr. Wilbur stated orally. “It 
simply affords something for you ‘to 
shoot at.’ 
point.” 


It is proposed that the United States | 


construct the dam, outlet works, power 


tunnels and power plant building, and | 


that the lessees furnish the machinery 
and equipment, as well as the switching, 
transforming and transmission facilities. 





Attorney General answered each ques- | 
tion in the negative. | 
Opinion Is Given 

Following is the full text of the opin- | 
ion, which was made public Oct. 14 by 
the Board: 


There is published below an opinion 


petition. By its action the court has| dated Aug. 28, 1929, rendered recently | 


The power plant and its accessories would 
be operated by the lessees. 

The proposed rate for electrical energy 
was set at 1.63 mills per kilowatt-hour. 
Proposed rates for sale of water for irri- 
gation also were submitted to potential 
lessees, 

Three Classes of Problems 
From a legal standpoint, Mr. Wilbur 


There must be a starting} 






Loans Jn Cash Receipts 


| For Agriculture 


‘Reserve Board Expects 
| Higher Prices to Offset 
| Reduction in Production 
| Of Crops During Season | 


| Less Credit Needed 
| By Foreign Markets 


j . 


| 


| 








| Dollar Exchange Found to Have 
Financed Larger Proportion 


will show the same ratio of gain over) establishments also showed a substan- 
| Of World ‘Trade, Monthly jast year as disclosed by the January- | tial gain over the corresponding period| 
| Review Indicates | August statistics, Mr. Lamont stated. | of the previous’ year, the increase 


| 
| Dollar exchange has financed a larger 
| proportion of world trade this year than 
|in any other recent period and the conse- 


| quence is that the foreign money markets 
have been relieved during the last few 
months of the usual demand for credit 
from this source, according to the Fed- 
jeral Reserve Board. The Board’s views on 
| business and financial conditions during 
| August and early September, contained in 
its official organ, the Federal Reserve Bul- 
/letin, made‘public Oct. 14, explained also 
ithat the growth in the total volume of 
American bankers’ acceptances outstand- 
ing was continuing well above previous 
| years. 

The increased purchases of accept- 

ances started much earlier this year than 
heretofore, the statement said, and added 
that a greater part of them represented 
|the financing of goods stored or in) 
,transit in foreign countries. Coupled | 
| with this condition, there has been an 
important increase, the Board said, in 
|the volume of bills created to finance 
American export and import transac- 
tions, 


Farm Income Gains 

Mention was made by the Board also | 
of the possibility that the cash income | 
' of farmers this year is likely to be larger 
than in the last year. The Board said, 
however, that e@nditions varied in the 
different sections of the country but it 


. ae ae wera ke “4 tet 
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Greater Consumption | 


Of Waste Wood Urged 


Personnel Committee in. 
Charge of Timber Conser- 
vation Is Enlarged 








| Efforts to increase consumption of 
waste wood are centered in definite pro- 
grams dealing with short logs left by 
cutters, secondhand boxes and crates, 
sawdust discarded at sawmills, and lum- 
ber improperly seasoned, the Secretary of 
Commerce, Robert P. Lamont, stated 
Oct. 14 in announcing 16 new appoint- 
ments to the executive committee of the 
national wood utilization committee. 

| The appointments, as announced by 
|Mr. Lamont, and his review of the com- 
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Rehearing Denied F arti Products Are Classified GainIsPredicted High Levels Are 
As Basis for Awarding 






By Industries 





Output of Pig Iron and Steel Show Gain of 17 Per Cent 


For Last Nine Months; 


Is Higher, Mr. Lamont Says 





Industrial and commercial activity 
during the first nine months of 1929 
maintained the high level of American 
business of the last few years, the Sec- 





Entered as Second Class Matter at 
the Post Office, Washington, D. C. 










“[ NDE Fe no other system of 

government has reason been 
allowed so full and broad a@ scope 
to combat error.” 


—James K. Polk, 
President of the United States, 
1845——1849 
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Action to Hasten 
Passage of Tariff 
Measure Sought 


Senate Leaders Attempting 
To Reach Working Agree- 
ment Designed to Expe- 
dite Final Decision 








Maintained 
and Commerce 


Automobile Production 





duction methods, making possible low 
costs in spite of high wages,” he said. 
The full text of Mr, Lamont’s  state- 
ment follows: ' 
Industrial and commercial activity 





' stated Oct. 14. 


retary of Commerce, Robert P. Lamont,! during the first nine months of- 1929 
continued on the same high level which 
Mr. Lamont called attention to a de-| has characterized American business 
cline of 11 per cent from a year ago; during the past few years. The output 
in the amount of defaulted liabilities of| of pig iron and steel ingots, usually 
business failures as an indication of the! regarded as an accurate reflector of in- 
business health of the Nation. dustrial conditions, was more than 17) 
While September statistics are not; per cent greater than in the correspond-| 
yet available there is no doubt that the | ing period of the preceding year. 
foreign trade of the first nine months; The deliveries of silk to consuming 





The fact that the gain in exports has! amounting to more than 9 per cent. The| 
been most marked in the shipments of | consumption of other textile fibers, in- 
manufactured goods is “conspicuous evi- | elying wool, cotton and rayon, was also 
dence of the efficiency of American pro-| greater than in the corresponding period 


= —= = of 1928. 
Automobile production, often used as 
House Asked to Act easure 0 
On Bill to License 








a measure of consumer-purchasing | 
power, was greater than in any other| 
similar period. Industrial employment | 
was larger than in the same pediod of | 


Restriction W idened 
On Prison Products 





Amendment Requiring Pay- 
ment of Duty om Flour Man- 
ufactured from Imported 
Wheat Is Rejected 





While Senate leaders attempted to 
reach a working agreerment for expedit- 
ing the tariff bill (H. BR. 2667) Oct. 14, 
Senator Smoot (Rep.}, of Utah and 
Senator Borah (Rep.), of Idaho, en- 
gaged im an exchange of statements as 
to responsibility for slow progress In 
tariff 2-evision. 

During this controversy off the floor, 


|in marketing perishable 


Dealers in Produce 





Extra Session May Adjourn 
Early, Says Speaker, if 
Prospect Fails of Senate 
Enactment of Tariff 





An unsuccessful effort was made in the 


House Oct. 14 to agree upon a time for | 


action on a bill (H. R. 2) intended to 
suppress unfair and fraudulent practices 
agricultural 
commodities in interstate commerce, 


Representative Summers (Rep.), of 
Walla Walla, Wash., author of the bill, 


| precipitated a discussion Over House pro- 
| cedure, in the course of which both the 
| majority leader, Representative Tilson 


(Rep.), of New Haven, Conn,, and the 

inority” leader, Representatwe Gather 
(Dem.), of Uvalde, Tex., discussed the 
program of twice-a-week meetings until 


Nov. 11 without transaction of business. | 


Tariff Only Legislation 
“Suppose we get back here Nov. 11,” 


Minority Leader Garner asked Mr. Til- | 
son, “and the tariff bill has not passed | 
| the Senate—and it does not look like it | 


is going to pass the Senate during this 
session—is it the gentleman’s purpose 
to do any other business except to ad- 
journ?” 

“IT now know of no business on the 


legislative program,” the majority leader | 


replied. 

Speaker Longworth in an_ interview 
later, stated orally that there would be 
no legislation by the House at this extra 
session, unless the tariff bill is passed 
by the Senate. If it seemed, after Nov. 
11, .that there is no likelihood of the bill 


being ready to go to conference, then he | 


said the probability is that the extra 


\ session of Congress will adjourn before 


Thanksgiving Day. 
Resolutions Adopted 
The House was in session 28 minutes. 


last year, while industrial pay rolls also | the Senate was engaged in adopting an 
a a ta teom|immarment tending” the poatition 
- ‘ against the importation of convict- 
| re ss department stores = | goods to merchandise produced by forced 
oe : aoe ade De ad ened ie indentured labor which reaches such 
F ‘ nait-| a i 
payments daring the first sive ‘month |S nnd! tepiea, The eavendustk Wee 
of 1929 were larger than in any other | offered by Senator Blaine (Rep.), of Wis- 
consin, and accepted without a record 
vote, amd the Senate next turned to an 
amendment by Senator Walsh (Dem.), 
of Montana, which would stop the impor- 
tation of wheat under bond. 


Amendment Rejected 


Barge Firm Seeks 
Freight Franchise’ have reared ne ae 


our mmanufactured im bond from im- 
ported wheat, when withdrawn from the 


New Service Is Proposed for | bonded warehouse, was rejected 39 to 25. 


: ae The statement of Senator Smoot, who 
Ohio and Mississi PP i j is chairman ofthe Finance Committee 
Rivers 





[Continued on Page 5, Column 1.] 


| 








and im charge of the tariff bill, was a 
reply to a previous declaration by Sena- 
tor Borah, Foreign Relations chairman 
Authority is asked by the Mississippi and member of the so-called progressive 





| Valley Barge, Li i j-| bloc of the majority. ty. Onthis o¢- 
eater Po th the Inte ste ae APD easton Mr. Borah had said: “Those Wie 
| Commission, ex parte 99,.under the pro-| ate Seeking to change the bill are not 
visions of the Denison Barge Line act of /@Y More desirous of remaining in pro- 
1928, to transport freight by boat and|!onged session than. those who charge 
barge from and to Cincinnati, Ohio, and|that we are employimg delay tactics. 
other points on the Ohio River, and New But we intend to rewrite the bill in ac- 
Orleans, La, and other points on the|Cordamece with the purpose for which 
Mississippi, and from and to ports and|the special session was called.” 
landings between these points and from), Mr. Smoot, in his statement of Oct. 
and to points on or via the rail lines| 14, declared that Mr. Borah’s efforts “to 
serving these river ports, |place the responsibility for the slow 
The full text of the application follows: | Progress of the bill on the majority 


Applicant is about to engage im con-|members of the Finamce Committee is 
| ducting a biweekly common-carrier sery-|20thing@ short of preposterous. The 
ice by water from and to Chincinnati,| trouble is that Senator Borah and his 


colleagues will not evem permit the Sen- 
ate to reach thy rates which the Senator 
from Idaho criticizes so severely.” 

Replying in turn to Mr. Smoot, Mr. 
Borah stated that “no man in his calmer 
momemts could have supposed that such 


Ohio, on or about Feb. 1, 1930, and New 
| Orleans, La., and ports between, located 
on the Ohio and Mississippi rivers, and in 
connection with the rail carriers serving 
these ports and the territory contiguous 
thereto or available over routes via such 


ports. a bill could pass without a prolonged 

There is no such service now main-| fight. The Committee could have framed 
| tained, except upon a part of the pro- a bill that could have gone through 
| posed route, viz., the Mississippi River within a_ short time, but this bill was 
south of Cairo, Ill. framed in defiance of the interests of 





the people, save afew special interests.”” 
Conference Held 


Applicant will have a fully paid capital 
| Of $3,000,000, and no allowance whatever 


It then adjourned until 


Thursday, Oct. 


‘for promotion, either by commission or| Earlier in the day, there had been a 


«lows in full text: 


reaffirmed its prior holding. (IV U. S. 
Daily 765.) 
The brief filed by the American 


Bankers’ Association traces the history 
of the taxing legislation in Massachu- 
setts and in other States throughout 
the country. “The root of the inclusion 
of tax exempts as part of the measure 
of an excise tax is the 60-year-old prob- 
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Cattle Prices Show 
15 Per Cent Decline 


Poor Prospects for Corn Crop 
Affect Shipments 





The absence of speculative activity in 
cattle, poorer prospects for this year’s 
corn crop and lower profits from cattle 
feeding during the first half ‘of 1929 
were responsible for a 10 to 15 per cent 
drop in prices for stocker and feeder 
cattle during August and September, 
according to a statement made public 
Oct. 14 by the Bureau of Agricultural 
Economics, Department of Agriculture. 

Demands for stocker and feeder cattle 
in August and September of the current 
year declined considerably, and _ ship- 
ments were 20 per cent below figures for 
the corresponding months of 1928, it 
was stated. The Bureau’s statement fol- 


The movement of stocker and feeder 
cattle into the Corn Belt States during 
the three months July to September in- 
clusive, this year, points to some reduc- 
tion in Fall and Winter cattle feeding 
this year from last. The number of 
cattle and calves shipped from markets 
into the Corn Belt this year for these | 
three months was 20 per cent smaller 
than for the same months last year and 
18 per cent smaller than the five year 
average shipments for this period. The 
number this year was the second smallest 
for the period in 12 years. 

While shipments into nearly all of the 
Cern Belt States this year from July to 
September were smaller than last year 
the largest reductions were in the ship- 
ments into Missouri and Kansas, where 
corn crop prospects this year compared 
to last are the poorest of all the Corn) 
Belt States. 

With the improvement in the corn out- 
look during September, as evidenced by 
the increase in the October estimate oi 


by the Attorney General of the United | 
States with reference to the establish- 
ment of branches in foreign countries | 
by State member banks of the Federal | 
reserve system: 


Sir: I have the honor to comply with 
your request of June 13, 1929, for an ex- 
pression of my opinion in regard to the} 
following questions submitted by you: | 

(1) Whether a State member bank of 
the Federal reserve system may, since 
Feb. 25, 1927, establish a branch in a 
foreign country and continue to hold 
stock in a Federal reserve bank and 

(2) Whether a State member bank of 
the Federal reserve system may acquire | 
a branch in a foreign country by con- 

| solidating with a State bank which has | 
absorbed or taken over a liquidating na- 
tional bank having such a foreign branch | 
established since Feb. 25, 1927, in the 
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Lower Rate Proposed for Use 


Of Station by 





Radio to Be Tested 
Under High Power 





Broadcasting Authorized 
On 200,000 Watts 


T° DETERMINE the advantages 

of high power in broadcasting, 
authority to employ 200,000 watts 
in tests has been granted to the 
General Electric Co. of Schenec- 
tady, N. Y., it was announced Oct. 
14 by the Federal Radio Commis- 
sion. 

The Commission, it was stated, 
has renewed the experimental li- 
cense held by the General. Electric 
Co. for the power tests. The ex- 
perimental station, with the call 
letters W2X AG, operates on broad- 
cast as well as continental short- 
wave channels, 

The license authorizes the tests 
between midnight and morning, 








subject to conditions which will 








[Continudd on Page 5, Column 2.) | 


prevent interference with regular 
broadcasting and reception. 





said, it will be necessary to outline al 


united program whereby various ele- 
ments in tue law will be satisfied: Cost 
of transmission lines and equipment for 
the power house was classified as among 
the financial problems. 

Unity of Authority 

“Unity of command,” said Mr. Wilbur, 
will be essential from a technical stand- 
point, as the power generated at Boulder 
Dam must be distributed to existing sys- 
tems. States, municipalities and cor- 
porations are concerned in the disposi- 
tion of the power to be generated, said 
Mr. Wilbur, explaining that the law pro- 
vides for certain priorities, 

Mr. Wilbur mentioned the need for 
water for irrigation purposes on the 
plains of southern California. Among 
applicants for power are concerns in 
Arizona, Nevada and Utah. 

Response to the plans for construction 
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Long Island Line 





Examiner Recommends Re. | 


duced Rent for Facilities 


In New York 


5 





Examiner M. S. Jameson of the Inter- 
state Commerce Commission in a pro- 


| posed report in Finance Docket 7308 made 


public Oct. 14 recommends that before 
the Commission approves the joint ap- 
plication of the Pennsylvania Railroad 
Company and the Long Island Railroad 
Company to require the Long Island to 
use the Pennsylvania Terminal in New 
York City under a proposed 20-year 
agreement, the terms be modified to re- 


duce the amount proposed to 
paid by the Long Island for 
use of the terminal. The report 


analyzes the physical properties used, the 
division of use between the two com- 
panies and suggests certain changes in 
an agreement made by the Pennsyl- 
vania and the Long Island on Nov. 13, 
1928 covering joint use of the terminal 


and submitted for approval with the! 


joint application, 

In recommending a reduction in the 
proposed charges against the Long Is- 
land for use of the terminal, the proposed 
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mittee’s work, follow in full text: 

Ralph Budd, president Great Northern 
| Railway Company, St. Paul, Minn.; U. M. 
| Carlton, treasurer Dix Lumber Company, 
North Cambridge, Mass.; E. J. Curtis, 
vice president Curtis Companies, Inc., 
| Clinton, Iowa; N. Max Dunning, archi- 
tect, Chicago, Ill. 

D. C. Everest, vice president and gen- | 
eral manager, Marathon Paper Mills 
|Company, Rothschild, Wis.; Col. A. C. 
| Goodyear, president Great Southern | 
; Lumber Company, Buffalo, N. Y.; A. R. 
| Joyce, vice president, Joyce Watkins 
|Company, Chicago, Ill.; W. M.. Ritter, 
jchairman; W. M. Ritter Lumber Com- 
| pany, Washington, D. C.; Reuben B. 
| Robertson, president, Champion Fibre 
Company, Canton, N. C, 
| George W. Sisson, jr., chairman, New 
| York wood utilization committee, Pots- 
dam, N. Y.; W. B. Swift, purchasing 
agent, International Harvester Com- 
pany, Chicago, IIll.; Louis J. Taber, mas- 
ter National Grange, Columbus, Ohio; 
Frederick S. Underhill, Wistar, Under- 
hill and Nixon, Philadelphia, Pa.; Fred- 
erick E. Weyerhauser, St. Paul, Minn,; | 
T. J. Wilcox, president and general man- 
ager, Linderman Box & Veneer Com-| 
pany, Eau Claire, Wis.; M. S. Winder, | 
executive secretary, American Farm Bu- | 
reau Federation, Chicago, IIl. 

Forest Preservation 

All of these appointees have accepted 
| service with the committee because of | 
their interest in the movement to per-| 
petuate our forests.‘ The committee’s 
part in this movement is the promotion | 
of efficient wood utilization and the elim- | 
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Ruling in Radio Suit 
Is Awarded Review 





Supreme Court to Test Opinion | 
In WGY Appeal | 


| 

The Supreme Court of the United 
States will review the ruling of the Cours 
of Appeals of the District of Columbia | 
in the case of Federal Radio Commis- | 
| sion v. General Electric Company, No. 
122, in which the lower court held that | 
| the Federal Radio Commission had ex- 
ceeded its diseretionary authority in lim- 
| iting the time of operation of broadecast- 
ing Station WGY at Schenectady. N. Y.. 
Chief Justice Taft announced on Oct. 14. 
The court has granted the petition for | 
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a) 


Ri tan ot 


17, at noon, It adopted a resolution (H. 
Res. 60) offered by Mr. Tilson to author- 
ize the Speaker to designate temporary 
presiding officers at any time during Oc- 


!by a stock bonus, has been or will be 
| made to anyone. * * * 
Applicant has let contracts (to be com- 
| pleted within six months) for the con- 
tober and November. | struction of five towboats of 1,600 horse- 
It adopted a resolution that the House | power each, and 50 barges of 300 tons 
shall meet only on Mondays and Thurs- | capacity each, which are capable of ren- 
days of each week until Nov. 11, provided | dering biweekly service from and to 
that if, in the discretion of the Speaker, | Cincinnati, Ohio, New Orleans, La., and 
legislative expediency shall warrant it | way ports, and points reached upon the 
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Work Conditions in Cotton Mills 
Surveyed in Labor Department 


eh igeSatkenn ees 
Hours Longer and Pay Less | 


Than in 1926, Report 
Sets Forth 





Revision Is Urged 
In Power Agency 





Average full-time hours per week in | 
cotton goods manufacturing increased | 
0.1 hour between 1926 and 1928, average | 
earnings per hour decreased 0.4 cents, | 
and average full-time earnings per week | 
declined 18 cents, according to a review 
of the industry from 1910 to 1928, just 


made public by the Bureau of Labor | 
Statistics, Department of Labor. 

The 1928 averages for the industry 
are for 88,006 wage earners in 158 rep- | 
resentative mills, it was stated, Full- 
time hours for these wage earners, the 
review shows, averaged 53.4 per week, 
as compared with 53.3 per week for the 
82,982 employes of 151 mills included in 
the 1926 study of the industry. 

Eleven States Studied 

Earnings per hour averaged 32.4 cents 
in 1928, oar 82.8 cents in 1926, it was 
stated, and full-time earnings per week 
averaged $17.30 in 1928, and $17.48 in 
1926. 

The Bureau’s summary of the review 
follows in full text: 

The 1928 wage syuves in this report, 
consisting prineipally of average and 
classified hours and earnings of wage 
earners in cotton-goods manufacturing 
in the United States, are the results of 
study in that year by the Bureau of 
Labor Statistics of the industry in 11 
States. These States, according to the 
United States Census of Manufactures, 
are those of material importance in 


Departmental Personnel of 
Commission Opposed 
THE Federal Power Commission 

should be reorganized or altered 
in order to provide it with a mem- 
bership able to devote full time to 
its problems, it was urged, Oct. 14, 
by the Secretary of War, James W. 
Good, in an oral statement. Mr. 
Good is chairman of the Com mis- 
sion. 

More work fand additional prob- 
lems are facing the Commission, he 
said. The three Cabinet members, 
the Secretaries of War, Interior 
and Agriculture, who form the 
Commission, camnot take sufficient 
time from other duties in order 
properly to look after the affairs 
of the Commission, 

A meeting of the Commission 
will be held Oct. 16. It is hoped 
that it can make a decision con- 
cerning an application of the Cum- 
berland Falls Hydroelectric Power 
Company for a permit to build a 
power plant at Cumberland Falls, 
Ky., Mr. Good stated. The decision 
will likely be reached at that time 
if replies have been obtained from 
the Attorney General on certain 


points of law involved, according 
to Mr. Good. 








» 





meeting of the majority and minority 
leaders, Senators Watson (Rep.), of In- 
diana, and Robinson ( Dem.), of Arkan- 
sas respectively, Senator Smoot, and Sen- 
ator Simmons (Dem.), of North Caro- 
lina, ranking minority member of the 
Finance Committee for discussing means 
of expediting the bill. Mr. Smoot ex- 
plained that the meetimge was an attempt 
to reach a working agreement which 
would hasten consideration and that he 
was not trying to fix a time to vote. 
When asked if there would be night 
sessioms, Senator Smoot replied: ‘“‘E 
don’t know yet.” ere will be further 
conferences, he said, after leaders have 
discussed the situation with individual 
|Senators of their party. Mr, Borah was 
approached by Senator Robinson on the 
subject of trying to reach a working 
agreerment. 
“I told Mr. Robinson that I didn’t 
think night sessions would help but that 
|I was willing to cooperate in expeditinge 
the bill,”’ said Senator Borah. 
Senator Brookhart (Rep.), of Iowa, 
served notice on the floor during the day 
that Ihe would offer approximately 100 
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‘Peace Negotiations 


Favorably Received 





“Satisfaction” Is Expressed by 
French Amabassador 





Paul Claudel, Fremch ambassador to 
|the United States, called at the Depart- 
|ment of State after the departure from 
Washington of Premier MacDonald to 
;express his government’s “satisfaction” 
with the success Of the MacDonald. 
Hoover conversations, it was stated 
lorally at the State Department Oct. 14, 
The message delivered by the French 
ambassador was on instructions from 
Premaier Aristide Briand, it was said. . 
While the French message, which was 
givem verbally, was mot in thenature of 
an acceptance of Great Britain's invita- 
tion to the five-power naval conference 
in London in January, it was a “very 
friendly” message amd was couched in a 
“very satisfactory tome,” it was stated, 
The Italian ambassador likewise called 
lat the State Department after Mr. Mac- 
Donald’s departure and made “some 
very friendly inquiries,” it was stated, 
These inquiries, like those of Mo 
Claudel, did not indicate acceptance 
Italy of the invitation, it was 





















Of Living Termed 
Highest in World 


Mr. Davis Attributes For- 
eigner’s Desire for Admis- 
sion to Prosperity in 
United States 








The American standard of living is 
the highest in the world, amd explains 
the necessity for laws restricting the 
admission of millions who want to share 
in the prosperity of this country, the 
Secretary of oe James J. Davis, 
stated recently ih an address over asso- 
ciated stations of the National Broad- 
casting Company. 

Improved health work, better educa- 
tional facilities, higher wages and 
shorter working hours comprise the 
foundation of living conditions in the 
United States, he said. 

The five-day working week appears 
to be just around the corner, Mr. Davis 
added, and further improvement of the| 
standard of living is certain. 

Ih tracing the development of com-| 
forts and luxuries in America, Mr.) 
Davis said that few people are fully| 
satisfied with living conditioms, no mat- 
ter how attractive they may be. It is 
this restlessness and dissatisfaction. 
however, that spurs creative genius, and 
advances progress, he stated. 

His address follows in full text: 


es | 
"Rpex 1948) 


American Standard Prospective Lessees Consider Plan 


THE UNITED STATES DAILY: TUE 


Master Is Appointed 


.For Operation of Boulder Dam Pro ject In New Jersey Suit 





Secretary of Interior Submits Tentative Agreement for 
Discussion at Conference 





[Continued from Page 2.] 


of the dam, he said, had shown “its great 
significance and importance.” He asked 
for “‘a united approach to prevent delay” 
in beginning construction. 

“By partial allocation of 65 per cent of 
the proposed power it will soon be pos- 
sible to begin construction of the dam,” 
said Secretary Wilbur. “It is the desire 
of the Government to sell falling water, 
by providing a dam and a power house, 
and to have the lessees begin at that 
point. Already applicants for power 
have shown a desire to acquire more 
power than we will be able to furnish.” 

The Commissioner of Reclamation, Dr. 
Elwood Mead, made a brief statement in 
|which he said that the list of applicants 
for power to be generated at Boulder | 


Dam is not yet complete. 


| Plan of Operations 


Outlined for Leases 


The general plan of operation, as out- | 
lined by the Commissioner of Reclama- 
tion and submitted to the prospective 
lessees by the Secretary of the Interior, 
was as follows: 

1.—The United States will construct 
the dam, including outlet works, power 
tunnels and the power plant building. 

2.—The lessees of power shall pur- 
chase and install the penstocks, ma- 





Few people are ever fully satisfied | 
with all the conditions under which they | 
live, and it is well that discontent has | 
always been a common characteristic of | 
mankind—else the ox cart would be as} 
popular a means of transportation today | 
as it was centuries ago, and the civiliza- 
tion which -we are now enjoying would 
never have come to pass. Complete sat- 
isfaction is the enemy of progress, while | 
discontent is the forerunner of ambition | 
and accomplishment The luxury of yes- | 
terday is the necessity of today. | 

Progress Outlined 

The American people have always been | 
restless, amd their restlessness has been | 
the parent of their creative genius. It is! 
as much so today as ever before. We are 
ever seeking an easier way to secure | 
quality and quantity. Thus, factory} 
spindles mow make the yarn which was | 
once spun by hand in the humble home. | 
Similar changes have taken place in| 
nearly every fiield, and now we are able 
to have more because we are able to 
produce more. 

No one can exactly define the Ameri- | 
can standard of living. It varies accord- 
ing to the means, abilities amd desires of 
each family, and yet the American stand 
ard is the highest of any country in the 
whole world. Some families spend money 
wisely, while others spend in_ reckless | 
abandonment of common sense. Reports | 





to the Bureau of Labor Statistics show|teenth of the month 


that some families throw too much into 
the garbage can, 

Shelter, food, clothing we must have, 
and of such there has always been an 
ample supply in the United States. We 
have never known the famines that other 
countries have faced. We have learned 
to groduce and to preserve our most 
precious articles¢@f consumption. At one 
time, perishable ftuit was mainly of local 
supply and consiimption; but now fruits 
and perishable vegetables are shipped all 
the way across the continent. Refrigera- 
tion Is One of the many results of our 
quest for greater satisfaction. 

The Bureau of Labor Statistics of the 
Federal Department of Labor recently 
made a survey of the cost of living of 500 
typical American working families hav- 
Ing annual incomes of from $960 to 
$2,500. The annual average consumption 
per family was 498 pounds of meat, 94 
dozen eggs, 560 quarts of milk and 
cream, 96 pounds of butter, 238 pounds 
of sugar, 777 pounds of flour, meal, bread 
and rolls; 600 pounds of potatoes, and 
other articles in proportion. These fig- 
ures give a fair idea of the American 
standard of living so far as food is con- 
cerned, 

Lavor Saving Cited 


Through modern canning and preserv- 
Ing processes fruit and vegetables to the 
annual value of $489,000,000 are now 
available to the American family, thus 
adding to the variety of the diet, and sav- 
ing the busy housewife many weary 
hours, : 

For protection and warmth our people 
are fully clothed for the most part, but 
the satisfaction of personal tastes as to 
appearance greatly increases our living 
costs. Grandmother knit woolen stock- 
ings for warmth, but granddaugther 
buys silk hosiery for looks. 

Water spigots have replaced wells, 
springs and cisterns, and fireplaces have 
given Way to stoves, steam radiators, hot 


water furnaces and oil burners. Wood 
and coal, as fuel fo: stoves, are being 
rapidly supplanted by oil, gas and electri¢- 


ity ineven the humblest homes, and our 
lighting equipment is being modernized 
daily. Almost every family can now 





[Continzeed on Page 12, 
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River Develo pment 


In Texas O p posed 


Projeet in Colorado Basin 
Adversely Reported 


AN adverse report on the pro- 
posed improvement of the 
Colorado River, in Texas, as a 
shipping channel, was submitted 
to the House by the Chief of En- 
gineers, Department of War, Maj. 
Gen, Lytle Brown, on Oct. 14. 


The report says that the steep 
slope of the river, necessitating 
locks azad dams, and the deficiency 
of water for lockage and _ irriga- 
tion Purposes tend to make the 
improvement inadvisable. It does 
not appear, Gen. Brown added, 
that tlhe tonnage of commerce 
that weuld develop would be of 
sufficient magnitude to justify the 
large expenditures. 


The Colorado River flows into 
Matagwerda Bay, an arm of the 
Guif ef Mexico. The Government 
made some improvement ir tic 
lower 21 miles of it under an au- 
thorization in the river and har- 
bor act of 1852. The improve- 
ment meow sought is the building 
of a channel for transportation of 
heavy freight up the river as far 
as possible. Army engineers re- 
ported that “there is no movement 
of commerce on the river at 
presemt.”’ 


chinery and equipment in the power 
plant and shall provide the necessary 
switching, transforming and transmis- 
sion facilities. 

3.—The United States will operate and 
maintain the dam, reservoir, power tun- 
nels and outlet works and will regulate 
the flow of water. The dam and reser- 
voir will be operated and used for, first, 
river regulation, improvement of navi- 
gation and flood control; second, for irri- 
gation and domestic uses and satisfac- | 
tion of present perfected rights in pur- 
suance of article VIII of the Colorado 
River compact; and third, for power. 

4.—The lessees of power shall oper- | 
ate and maintain the power plant and its 
accessories. 

5.—The lessees of power will be re-| 
quired to form an organization satisfac- | 
tory to the Secretary of the Interior for | 
the purpose of purchasing, installing, 
operating and maintaining the machin- 
ery and equipment in the power plant. 

6.—Energy will be measured at gen- 
erator voltage. 

7.—The rate for sale of energy will be 
1.63 mills per kilowatt-hour, with pro- 
vision for readjustment of the rate at the 
end of 15 years from the date of execu- 
tion of contract and every 10 years there- 
after, as provided in section 5 (a) of the 
Boulder Canyon project act. 

8.—The contractor shall pay monthly 
for energy in accordance with the above 
rate. Payments shall be due on the fif- 
immediately suc- 
ceeding the month in which energy is 
jused. If such charges are not paid when | 
due a penalty of 1 per centum of the 
;amount unpaid shall be added thereto, | 
and thereafter an additional penalty of | 





|1 per centum of the amount unpaid shall | 
|be added on the first @ay of each calen- | 
dar month during such delinquency, 

f 


Contractors to Guarantee 
Minimum Annual Payment 


9.—Each contractor shall guarantee a | 
minimum annual payment equivalent to 
| the amount of energy contracted for, 
times 1.63 mills per kilowatt-hour. Mini- 
|mum payments shall be due on June 1 of | 
jeach year, commencing on June 1 next | 
following the date water is first avail- | 
able for the generation of power. For | 
fractional years at the beginning or end | 
of the contract period the minimum an- | 
nual payment shall be proportionately | 
adjusted in the ratio that the number of | 
days water is available for power bears 
|} to 365 days. | 
10.—FEach applicant, if so required by | 
|the Secretary of the Interior, shall fur- 
nish for the use and benefit of the United 
States, a bid bond or certified check 
in the amount of $2,500 to insure execu- 
tion of required contract. Each con- 
tractor, if so required by the Secretary 
of the Interior, shall furnish for the | 
juse and benefit of the United States a | 
| performance bond in a penal sum equal 
to the minimum annual payment pro- 
vided by the contract conditioned on the 
faithful performance thereof. } 


11.—No charge will be made for water | 
|used in Imperial and Coachella valleys. 
|The rate for sale of water elsewhere | 
| shall be as follows: 
| (a) Fifty cents per acre-foot for water | 
|diverted by Metropolitan water district | 
below power outlets of Boulder Canyon 
|Dam; 

| (b) Ten cents per acre-foot for water | 
diverted for irrigation purposes below | 


| | 





| power outlets of Boulder Canyon Dam, | 


; and 


(c) Fifty cents per acre-foot for water | 


diverted from domestic purposes below 
| power outlets of Boulder Canyon Dam. 

A charge in addition to the rates 
stated in (a), (b) and (c) will be made 
|for water diverted above the power out- 
lets of Boulder Canyon Dam to com- 
pensate for reduction in energy output 
|at the dam due to such division. 


| Boulder Canyon power plant, and plans 
|for the installation thereof, shall re- 
| ceive advance approval of the Secretary 
|of the Interior, and such machinery and 
equipment shall be installed in a manner 
| satisfactory to said Secretary. 


| Boulder Canyon power* plant shall be 
maintained in such condition that each 
unit can at all times develop not less 
than 95 per cent of its capacity when 
| first installed and tested for acceptance. 


| Rules to Be Prescribed 
|For Upkeep and Repair 


14.—In addition to these general regu- 
|lations the Secretary of the Interior 
|shall prescribe and enforce rules and 


pair adequate for their efficient opera- 
|tion, maintenance of a system of ac- 
| counting, control of rates and service in 
| the absence «’ State regulacion or inter- 
|state agreement, valuation for rate- 
making purposes, transfers of contracts, 
contracts extending beyond the lease pe- 
riod, expropriation of excessive profits, 


under the Boulder Canyon projeet act 


the Boulder Canyon project act. 





the Federal water power act and of 


|tion to the 


| waters of the 


12.—All machinery and equipment in| 


13.—All machinery and apparatus at | 


| M igratory Routes of ieee Determined 
As Basis for Stabilizing Alaskan Industry 


rules and regulations of the Federal 
Power Commission, which have been or 
may be devised, for the protection of 
the investor and consumer. 


15.—No contract for electrical energy 
or for generation of electrical energy 
shall be of longer duration than 50 years 
from the date at which such energy is 
ready for delivery. 

16.—Contracts respecting water for 
irrigation-and domestic uses shall be for 
permanent service. 

17.—The holder of any contract for 
electrical energy not in default there- 
under shall be entitled to a renewal 
thereof upon such terms and conditions 
as may be authorized or required under 
the then existing laws and regulations, 
unless the property of such holder de- 
pendent for its usefulness on a continua- 
tion of the contract be purchased or ac- 
quired and such holder be compensated 
for damages to ifs property, used and 


| useful in the transmission and distribu- 


tion of such elctrical energy and not 


taken, resulting from the termination of | 
; the supply. 


18.—In case of conflicting applications, 
if any, such conflicts shall be resolved 
by the Secretary of the Interior, after 
hearing, with due regard to the publi¢ 
interest, and in conformity with the 
policy expressed in the Federal water 
power act as to conflicting applications 
for permits and licenses, except that 
preference to applicants for the use of 
water and appurtenant works and priv- 
ileges necessary for the generation and 


distribution of hydro electric energy shall 


be given to a State for the generation 
of electric energy for use in the States. 
and the States of Arizona, California and 
Nevada shall be given equal opportunity 
as such applicants. The rights covered 
by such preference shall be contracted 
for within six months after notice by 


” 


Against New York 


Testimony to: Be Taken in 
Action Against Dumping 
Of City’s Garbage in At- 
lantic Ocean 








Edward D. Campbell was appointed a 
special master by the Supreme Court 
of the United States on Oct. 14 to in- 
vestigate the dispute between the State 
of New Jersey and the City of New 
York, which appears as No. 18 on the 
original docket of the court. 

The State of New Jersey, in its bill 
of complaint, alleged that the City of 
New York disposed of its garbage by 
loading it on barges which were towed 
a few miles out into the ocean and 
emptied. 

Shipping Said to Be Impeded 

The bill continues that this refuse 
forms into solid deposits which float on 
and below the surface of the waters, thus 
impeding navigation. 

The subsequent action of the tides 
and winds brings this waste matter to | 
the shores along the coast of New Jer- 
sey, it is stated, causing great damage 
to the property along the coast. Many 
millions of dollars are invested in ocean- 
front property, the bill adds, and the | 
presence of this waste matter has caused 
| the value of this property to depreciate. 
| Much of this waste matter is removed by 
private individuals and municipalities 
along the coast at a great expense, ac- 
cording to the bills. 

May Issue Subpoenas 

Mr. Campbell is given power to sum- | 
mon witnesses, to issue subpoenas, and | 
to take such testimony as may be intro- 
duced and such as he may desire to call. 

According to the court order, he is| 
directed to make findings of fact and 
conclusions of law and to submit them 
to the court, together with his recom- | 





the Secretary of the Interior and shall 
be paid for on the same terms and 
conditions as provided in other similar 


| contracts. 


Cooperation in Use 
Of Transmission Lines 


19.—Any agency receiving a contract 
for electrical energy equivalent to 100,- 
000 firm horsepower, or more, may, when 
deemed feasible by the Secretary of the 
Interior, from engineering and economic 
considerations and under general regu- 
lations prescribed by him, be required to 
permit any other agency having con- 
tracts for less than the equivalent of 
25,000 firm horsepower, upon applica- 
Secrtary of the Interior | 
made within 60 days from the execution | 
of the contract of the agency the use of | 
whose transmission line is applied for, 
to participate in the benefits and use of 
any main transmission line constructed 
or to be constructed by the former for 
carrying such energy (not exceeding 
however one-fourth the capacity of such 
line), upon payment by such other 


| agencies of a reasonable share of the 


cost of construction, and 


maintenance thereof. 

_ 20.—The use is authorized of such pub- 
lic and reserved lands of the United 
States as may be necessary or conven- 
ient for the construction, operation and 
maintenance of main transmission lines 


operation, 


| to transmit the electrical energy gener- 
| ated. 


21.—Disputes or disagreements as to 
the interpretation or performance of con- 
tracts relative to the sale or generation 
of electrical energy shall be determined 
either by arbitration or court proceed- 
ings, the Secretary of the Interior being 
authorized to act for the United States 
in such proceedings, 

_22.—The Secretary of the Interior, or 
his representatives, shall at all times 
have the right of ingress to and egress 
from all works of the contractors for 
power or power privileges, for the pur- 
pose of inspection, repairs and mainte- 
nance of works of the United States, and 
for all other proper purposes. 

The Secretary of the Interior or his 
representatives shall also have free ac- 
cess at all reasonable times to the books 
and recorls of contractors for power 
or power privileges, relating to the gen- 
eration, transmission, distribution, or 
sale of electrical energy with the right at 
any time during office hours to make 
copies of or from the same. 

23.—All patents, grants, contracts, 
concessions, leases, permits, licenses, 
rights of way, or other privileges from 
the United States or under its authority, 
necessary or convenient for the use of 
Colorado River or its 
tributaries, or for the generation or 
transmission of electrical energy gener- 
ated by means of the waters of said river 
|or its tributaries, whether under the 
Boulder Dam project act, the Federal 
| water power act, or otherwise, shall be 
upon the express condition and with 
the express covenant that the rights of 
jthe recipients of holders thereof to 
| waters of the river or its tributaries, 
for the use of which the same are nec- 
essary, convenient, or incidental, and the 
use of the same shall likewise be sub- 
ject to and controlled by said Colorado 
River compact. 

24.—The Secretary of the Interior re- 
serves the right to amend these regu- 
lations in any manner not inconsistent 
with the provisions of the Boulder Can- 
yon project act, or acts amendatory 
thereof or supplementary thereto. 





An accurate 





ment of Commerce. 


Routes taken by migrating 


of tagging the fish, it was stated, 
The summary follows in full text: 


The tagging is done to check up on 
recapt're and/or emergency use by the| the habits of the salmon in as many 
| United States of property of lessees, and | ways as possible, he pointed out, but 
| penalties for enforcing regulations made | mainly to see that provisions of the 
1924 are carried out, 
or penalizing failure to comply with such| wherein it was declared that no more 
| regulations or with the provisions of | than 50 per cent of the annual salmon 
run shall be utilized by the industry, 
The Secretary of the Interior shall} allowing the other 50 per cent to escape, 
also conform with other provisions of| breed and return additional supply. 
More than 60 per cent of the world 


White Law of 


mendations for a decree. His findings, | 
conclusions, and recommendations are 
not to be final, it is explained, but will 
be subject to consideration, revision, and | 
approval of the court. 





Appointment of Collector 
Of Customs Postponed 





Action on the nomination of Alf Ofte- 
dahl, of San Francisco, as collector of 
customs in the northern district of Cali- 
fornia was postponed for at least an- 
other week by the Senate Finance Com- 
mittee Oct. 14 at the request of organ- 
ized labor. 

A representative of the American Fed- 
eration of Labor, Edward F. McGrady, | 
asked that no action be taken until the | 
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| other great empire, Alaska. 
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Annual Outlay in Postal Service 
Expected Soon to Reach Billion Mark By Supreme Court in 





PusLisHED WirHout COMMENT BY THE’ UniTep States DAILy 





Petitions Are Denied 


Industry Is ‘‘Largest in World,’? Mr. Ludlow Tells Pleas for Rehearings 
Workers at Indianapolis Meeting 





The annual cost of maintaining the 
United States postal service, “the 
largest business in the World,” is almost 
$800,000,000, or 111 times the amount 
paid for all Alaska, Representative Louis 
Ludlow (Dem.), of Indianapolis, Ind., 
stated recently in an address before 
postal employes of Marion County, Ind., 
meeting at Indianapolis. 

The postal business will soon become 
a billion dollar industry, measured in 
terms of annual outlay, Mr. Ludlow pre- 
dicted. 

“In 1883,” he said, “when the civil 
service law took effect, there were 23 
ost offices in the United States, employ- 
ing a total of 5,699 persons. Today the 
New York post office alone has over 17,- 
000 employes.” 

All employes of the postal service total 
570,000, he stated. 

His review of progress in the postal 
service since the days of Benjamin 
Franklin follows in full text: 

The United States postal service is 
often called the largest business organi- 
zation in the world, and so it is. I had 
no idea it was quite as large as it is 


| until recently when in conversation with 
John T. Doyle, Secretary of the | $3,500,000,000. 


Dr. 
United States Civil Service es | 
he gave me some figures that opened my 
eyes. | 

At present, with air mail and other | 
postal activities in their infancy, the an- 
nual cost of carrying on the postal serv- | 
ice is almost $800,000,000. This sum is 
50 times the amount Jefferson paid for | 
the Louisiana Purchase, that vast em- 
pire out of which were carved many of 
our greatest States. It-is 111 times the 
price the United States paid for that | 


From Benjamin Franklin, the founder | 
of the postal service, to Walter F. Brown, | 
the ‘present Postmaster General, is a far 


Cotton Mill Workers 
~ Now Earn Less Pay 








Hours of Labor Also In-| 
creased Since 1926, Says 
Labor Department 
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number of wage earners employed in 
the industry. | 


The 1928 average full-time hours per | 


| 
| 


cry, and the progress in postal affairs in 
that time well illustrates the growth of 
the Nation from a puny confederation to 
the greatest Republic in the history of 
the world. When Franklifi was postmas- 
ter of Philadelphia he ran his office very 
much like a fourth-class post office on 
the frontiers is managed today. He 
owned a weekly newspaper and conducted 
the post office in conjunction with that 
publication just as the fourth-class post- 
master in the rural village nowadays 
combines handling’the mail with the sale 
of notions or green groceries. Mr. 
Brown, the successor of Franklin as Post- 
master General, sits in his office on the 
fifth floor of the Post Office Department 
building and directs a service that 
reaches out to more than 50,000 post 
offices and sends th® mail over 231,981 
miles of railroad trackage. When Frank- 
lin was Postmaster General there were 
75 postmasters who together received 
about $6,000 annually in salary. The 
50,000 postmasters at the present time re- 
ceive more than $50,500,000 annually in 
salaries. The United States postal serv- 
ice employs 100,000 more workers than 
any other business institution in the 
world and handles during the course of 
every 12 months the gigantic sum of 
Of all of the services 
rendered by the Government, it comes 
nearest to the people, and with the air 
mail annihilating time and space its pos- 
sibilities for the future are unlimited. 


Federal Regulation 
Of Aviation Proposed 








Senator Bratton Introduces 


Measure Vesting Control 
In the I. C. C. 





Complete regulation by the Interstate 


| Commerce Commission of interstate and | 


foreign air commerce is provided for in | t 
| cuit. 


a bill (S. 1880) introduced in the Senate 
Oct. 14 by Senator Bratton (Dem.), of 
New Mexico. 

Many of the control features of the 
bill, Senator Bratton explained orally, 
are similar to those now exercised by 
the Commission over the railroads of the 
country. ; 


Mr. Bratton, on submitting the meas- 
ure, asked that it be referred to the Com- 
mittee on Interstate Commerce, but on a 
suggestion by Senator Jones (Rep), of 


convention of the Federation, now being | week, by occupations, for males ranged | Washington, chairman of the Commerce 
held at Toronto, Ontario, is over, and | from 48.3 for mule spinners to 57.8 for| Committee, that he was not sure the bill 


officials shall have had an opportunity | 
to bring certain matters relating to Mr. | 
Oftedahl to the attention of President 
Hoover. 





Supreme Court Refuses 
To Review Patent Suit 





The petition for a writ of certiorari 
to review the decision of the Court of 
Claims in the case of Colgate v. United 
States, No. 74, was denied by the Su- 
preme Court of the United States on 
Oct. 14, 

The petitioner in this case contended 
that the United States had infringed its | 
patent, No. 65019, for a device for in- | 
sulating submarine cables by a cover- | 
ing of gutta percha. 

Despite former adjudications by other | 
courts holding the patent valid and in- 
fringed, the petition declared, the Court | 
of Claims held that a letter from the 
patentee to the Commissioner of Patents 
withdrawing his application for patent | 
was fatal to his claim (III U. S. Daily | 
2250). 





‘Silver Association © 


Is Refused Appeal 


Denial of Mandamus Not to Be 
Heard by Supreme Court 





The plea of the American Silver Pro- 
ducers’ Association for a review of the 
decision of Court of Appeals of the 
District of Columbia was denied by the 
Supreme Court of the United States, 
Oct. 14, when the court denied a petition 
for a writ of certiorari. 

The silver producers sought a writ of 
mandamus to compel the Secretary of the 
Liergye! J to cancel two orders issued in 
1922, which revoked partly executed al- 
locations and transfers of silver in the 
Treasury from the dollar account to the 
subsidiary coin account made under pre- 
existing orders. The petition also sought 
to compel the director of the mint, on 
order of the Secretary, to purchase for 
recoinage of dollars under the Pittman 
Act, 14,589,730.13 ounces if silver “for 
the sum of $1 per ounce.” 

The court of appeals refused to issue | 
the writ of mandamus (IV U. S. Daily 
306) and the petition for a writ of cer- 
tiorari to the Supreme Court followed. 
The case is docketed under the ‘name of 
United States, ex rel. American Silver 








Accurate Chartings Aid in Restriction of Annual Catch, 
Says Commissioner of Fisheries 





determination of the 
, L ) a migration routes of salmon in Alaska 
regulations conforming with the require-| has produced a basis upon which the 
|ments of the Federal water power act, | $50,000,000 industry can be stabilized, 
so far as applicable, respecting main-| according to a report from the Com- 
|tenance of works in condition of re-| missioner of Fisheries, Henry O’Malley, 
made public, Oct. 14, by the Depart- 


salmon 
have been charted through a system 


Producers’ Association, vy. Mellon et al., 
No, 153. 


Alaska, Mr. O’Malley declared. For last 
year’s work, the sum jf $340,000 was 
allotted for the protection of the seal 
and salmon fisheries, which include all 
the fisheries in Alaska, and the sealeries 
on the Pribiloff Islands. 


With this sum is maintained a patro! 
service for about 2,000 miles, run-gates 
on about 20 rivers, inlets and bays; 
stream guards, a fleet of about 20 ves- 
sels arid other means of enforcing the 
fish laws. Funds for the protection of 
the sealing. industry also come out of 
this allotment. 

“If anyone can Claim the distinction, 


vou ation might well be said to be the 
ate 


| 24.6 cents for spooler tenders and trim- 


canned salmon production is centered in | 


the father of modern scientific fish in- | 


frame spinners, and for females ranged 
from 49.6 for slubber tenders to 54 for | 
creelers or tiers-in. The 1926 average 
hours- of males in these occupations | 
ranged from 48.4 for mule spinners to 
55.1 for frame spinners and of females 
ranged from 50.1 for slubber tenders to} 
53.7 per week for creelers or tiers-in. 


Averages Computed 

The 1928 average earnings per hour, 
by occupations, for males ranged from 
22.4 cents for spooler tenders to 62.7 
cents for mule spinners, and for females 
ranged from 23.9. cents for creelers or | 
tiers-in to 44.2 cents for beamer tenders. 
For 1926 the averages of males in these! 
occuvations ranged from 19 cents for} 
spooler tenders to 65.6 cents for mule 
spinners, and of females ranged from 


mers or inspectors to 41.1 cents for 
beamer tenders. 


For 1928 the average full-time earn- 
ings per week, by occupations, for males 
ranged from $12.30 for spooler tenders 
to $30.28 for mule spinners and for fe- 
males ranged from $12.72 for trimmers 
or inspectors to $22.67 for beamer tend- 
ers. The 1926 averages of males in these | 
occupations ranged from $11.25 for} 
spooler tenders to $31.75 for mule spin- 
ners, and of females ranged from $12.94 
for trimmers and inspectors to $20.47) 
for beamer tenders. 


The industry averages for the years! 
from 1910 to 1914 are a combination of | 
the figures of the selected occupations 
only and are, therefore, comparable one 
year with another. Those for the speci- 
fied years from 1914 to 1928 are for the 
employes in all occupations in the in-| 
dustry and are also comparable one 
year with another, but should not be 
compared with the 1910 to 1914 aver- 
ages for employes in the selected occu- 
pations. 


Index numbers of the averages for the 
industry with 1913 taken as the base are 
also presented in the table in order to 
have continuous and comparable figures 
one year with another over the entire 
period from 1910 to 1928. The indexes 
for the years from 1910 to 1914 for 
selected occupations are simple per- 
centages. 


Those for 1916 for all occupations and 
for each of the specified succeeding years 
to 1928 were computed by increasing or 
decreasing the 1914 index for selected 
occupations in proportion to the increase 
or decrease in the averages for all oc- 
cupations as between 1914 and the speci- 
fied succeeding year. Indexes are also 
shown for each of the occupations in 
the table for which 1913 averages are 
available, the average for that year be- 
ing the base or 100 per cent. , 


Average full-time hours per week for 
the industry decreased from an index 
of 102.1 in 1910 to 98.4 in 1914, increased 
to 98.6 in 1916, and to 97 in 1918, dropp 
suddenly to 29.7 in 1920, a decrease i 
the two years of 7.5 per cent. The in- 
dex then increased gradually from year 
to year to 92.5 in 1928. 


Average earnings per hour increased 
from an index of 87.5 in 1910 to 323.5 
|in 1920, the year of short hours and 
| peak earnings in the industry, decreased 
to 222.4 in 1922, a drop of 31.3 per cent 
in the two years, increased to 250.7 in 
1924, decreased to 221 in 1926, and to 
an index of 218.3 in 1928. Average full- 
| time earnings per week increased from 
an index of 89.5 in 1910.to 291.8 in 1920, 


should go there, it was ordered to lie on 
the table. 

Purposes Explained 
Explaining the purposes of his bill, 
which is lengthy and detailed, Senator 
Bratton said that the Commission should 
exercise its control through the issuance 
of certificates of public convenience and 
necessity. Furthermore the Commission 
is authorized to govern rates and sched- 
ules of operation. 

The Commission, he explained, wil! 
prescribe the issuance of bills of lading, 
under which the air transport companies 
will be made liable to the holders of the 
bills, 

As in railroad regulations mergers, 
consolidations and stock purchases of 
one company into another, may be ef- 
fected only with the approval of the 
Commission. 

The bill further states that “no com- 
pany shall limit its liability for per- 
sonal injury or death or exempt itself 
from such liability.” In the case of in- 
demnity bonds for the safety of pas- 
sengers, however, $10,000 is fixed as the 
maximum liability of the surety com- 
pany. 

The Interstate Commerce Commission 
is given the authority to participate 
with the Commerce Department in the 
duties it now enjoys of investigating 
the causes of all accidents and wrecks. 
In every case, the Secretary of Com- 
merce is directed to furnish to the Com- 
mission a copy of the findings, which 
both of these agencies would be re- 
quired to make public. 
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decreased to 204.5 in 1922 (the decrease 
in the two years being 29.9 per cent), 
increased to 231.5 in 1924, and decreased 
to 205.2 in 1926, and to 203.1 in 1928. 
Average full-time earnings per week 
did not increase or decrease in the same 
proportion as average earnings per hour 


in average full-time hours per week. 





ford University,” Mr. O’Malley said. 
“Since his time the ideas promulgated 
by him have largely been incorporated 
in the Government’s fish conservation 
program.” 


r. Charles Henry Gilbert, of Stan- | 


hours in the cotton goods manufacturing 
|industry is printed in bulletin No, 492, 
| issued by the Bureau of Labor Statistics, 
| Department ‘of Labor, and available at 
10 cents a copy.) 


because of the change from year to year 
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Oral Arguments Previously 
Heard in Seven Cases 
While Four Were Dis- 
missed by Refusing Writs 





Eleven petitions for rehearings were 
denied by the Supreme Court of the 
United States on Oct. 14. These cases 
were before the court during its 1928 
term and all of the petitions for rehear- 
ings have been filed since the court ad- 
journed for its last term on June 3. 


In seven of these cases the court had 
heard oral arguments and handed down 
opinions, while the remaining four had‘ 
been disposed of by denials of petitions 
for writs of certiorari. 


A list of the petitions for rehearings 
under the 1928 docket number which 
were denied on Oct. 14, together with 
the former history of the cases follows: 

No. 101. White River Lumber Co. v. 
State of Arkansas, ex rel. Applegate. 
In error to Arkansas Supreme Court. 
Argued Jan. 7 and 8. Opinion by Justice 
Sanford on May 27. 


Shoe Case Appealed 
No. 454. Minneapolis, St. Paul and 


Sault Ste. Marie Ry. Co. v. John Rock. | 


On writ of certiorari to the Illinois Ap- 
pellate Court, First District and/or 
Illinois Supreme Court. Argued Mar. 8. 
Opinion by Justice Butler on May 13. 

No. 545. Standard Oil Co., et al v. 
City of Marysville, et al. Writ of cer- 
tiorari to the Circuit Court of Appeals 
for the Eighth Circuit. Argued Apr. 
19. Opinion by Justice Stone on May 20. 

No. 578. The Macallen Co. v. Common- 
wealth of Massachusetts. Appeal from 
Massachusetts Supreme Judicial Court. 
Argued Apr. 25. Opinion by Justice 
Sutherland on May 27. 

No. 579.—International Shoe Co. v. 
Shartel et al. Appeal from the District 
Court for the Western District of Mis- 
souri. Argued Apr. 25. Opinion by 
Justice Stone on May 13. 

No. 601.—The People of the State of 
New York v. Latrobe et al. Appeal from 
the Circuit of Appeals for the Third Cir- 
Argued Apr. 10. Opinion by Jus- 
tice Stone on May 13. , 

No. 674.—Kirk et al. v. The Maumee 
Valley Electric Co. Appeal from the 
District Court for the Southern District 
of Ohio. Argued Apr. 25 and 26. Opin- 
ion by Justice Stone on June 3. 

No. 842.—Hudson v. Norfolk & West- 
ern Railway Co. Writ of certiorari to 
the West Virginia Supreme Court of 
Appeals. Petition for writ denied on 
May 20. 

No. 844.—Tillitson, etc., v. Smith, ete. 
Writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit. Pe- 
tition for writ denied on May 20. 

No. 853.—Smith v. Mutual Life Ins. 
Co. of New York. Petition for a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Fifth Circuit. Petition for 
writ denied on May 27. 

No. 858.—United States, ex rel. Ulrich 
v. Stimson, etc. Petition for a writ of 
certiorari to the Court of Appeals ef the 
District of Columbia. Petition for writ 
denied on May 27. 


Mississippi Barge Line 
Seeks Freight Franchise 





[Continued from Page 1.] 

Ohio and Mississippi rivers via such 
ports to the extent of carrying approxi- 
mately 1,500 tons each trip, or 3,000 tons 
weekly; the running time southbound 
will approximate six days and north- 
bound 12 days. Inasmuch as there is no 
such service now in operation, it is obvi- 
ous that publis convenience will be bene- 
fited, and that the proposed service will 
meet the necessity of a greater use of 
these navigable streams, 

The States bordering upon the water- 
ways involved are Pensylvania, West 


| Virginia, Ohio, Kentucky, Indiana, IIli- 


nois, Tennessee, Missouri, Arkansas, 
Mississippi and Louisiana. 

While applicant will inaugurate service 
between the points named and over the 
rivers shown, the certificate should not 
be so limited, but it is desired that ap- 
plicant also be permitted to extend 
service *s occasion may arise from and 
to other ports upon the Ohio and Missis- 
sippi rivers as well as their tributaries. 
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Reviews Granted 
By Supreme Court 
In Nine Tax Cases 





Petitions Denied in 24 Sim- 
ilar Suits; Accrual of In-| 


come, Obsolescence, and 
Other Issues to Be Decided 





Petitions for writs of certiorari in 
nine cases involving the constitutionality 
and .application of provisions of the 
Federal revenue acts were granted by 
the Supreme Court of the United States | 
on Oct. 14. Twenty-five petitions for 
review of similar cases were denied by 
the court. 

Approximately 90 cases involving the | 
Federal revenue acts have been fied in | 
the court since last term. The court | 
has now acted upon 33 of this class of 
cases. 

In the case of Commissioner of In- 
ternal Revenue v. North Texas Lumber | 
Co., No. 92, which is on petition for a 
writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit (IV U.| 
S. Daily 80) the court will be called upon | 
to consider the question whether profits | 
derived from the sale of lands accrue as 
income to the vendor in the year when | 
the contract was entered into or in the 
year when the conveyance was perfected. 


Status of Gifts Involved 


The petition in the case of Cooper v. | 
United States, No. 93, also was granted | 
by the court. The Court of Claims, in} 
this case held that the clauses of the 
Revenue act of 1921 providing that, in 
case of sale of property acquired by gift | 
after Dec. 31, 1920, the basis for deter- | 
mination of gain or loss shall be the 
same as it would have been had the 
property remained in the hands of the 
donor, applied when the gift and sale 
occurred prior to the enactment of the | 
act. 

A writ of certiorari will also issue to 
the Circuit Court of Appeals for the | 
Ninth Circuit to review its decision in the | 
case of Commissioner of Internal Reve- 
nue v. Guy C. Earl, No. 99 

Joint Tenancy Considered 

In this case a written agreement, en-}| 
tered into in 1901, between the respond- | 
ent and his wife, provided that the prop- | 
erty which either of them owned, and | 
which either of them might thereafter re- 
ceive or acquire, was to be received, held | 
and owned by them as joint tenants.° 

The question jnvolved, as_ stated, is 
whether the agreement had the effect oi 
making cne-half of the salary and fees| 
earned and received by the respondent in | 
1920 and 1921 taxable to his wife, or did 
the salaries and fees constitute income | 
taxable as an entirety to the respondent. | 

In the case of Renziehausen v. Com-!| 
missioner of Internal Revenue, No. 114, | 
which is on writ of certiorari to the Cir- 
cuit Court of Appeals for the Third Cir- | 
cuit, the court will be asked to consider | 
whether the petitioner may take deduc- 
tions from gross income, for income-tax 
purposes, in the years 1918, -1919, 1920, 
and 1921, because of obsolescence of both 
tangible and intangible property, al- 
leged to have been caused by the pas- 
sage of the national prohibition act. 


Period of Limitations in Issue 


The court has also announced its in- 
tention to review the decision of the 
Circuit Court of Appeals for the Fifth 
Circuit in the case of Florsheim Brothers | 
Drygoods Co., Ltd., v. United States, No. 
118. The Government’s brief in this case 
points out that one of the questions in- 
volved is whether the five-year period of 
limitations, provided by section 250 (d) 
of the revenue act of 1921, for the de- 
termination and assessment of taxes for 
1918, is set in motion by the filing of a 
tentative income-tax return or by the 
subsequent filing of a complete return. 


The decision of the Court of Claims 
in the case of Universal Battery Co. v. 
United States, No. 127, also will be con- 
sidered by the court. This case presents 
the question whether electric storage | 
batteries manufactured and sold by the 
petitioner were “parts or accessories for” 
automobiles or motorcycles, ‘within the 
meaning of section 900 (3) of the Rev- 
enue acts of 1918 and 1921 and of the 
regulations of the Commissioner of In- 
ternal Revenue, 

Basis of Accounts Disputed 

Having granted the petitions for writs 
of certiorari in the cases of United 
States v. American Can Co. et al. No. 
128, 129, and 130, the court will be 
called upon to review a decision of the | 
Circuit Court of Appeals for the Third | 
Circuit. 

The Government’s brief filed in these 
cases states that one of the questions 
involved is whether the correction, by 
the Commissioner of Internal Revenue, 
of the valuation of the inventories of 
tin plate in respondents’ returns made | 
on the accrual basis, constituted such a 
rejection of the basis on which respond- 
ents’ accounts were kept as to render it 
necessary under section 13 (d) of the | 
revenue act of 1916 to compute the in- | 
come on the basis of cash receipts and 
disbursements. 





| 








Supreme Court to Review 
Ruling in Radio Petition | 





[Continued from Page 1.) 

a writ of certiorari directed to the lower | 
court which was filed by the Commis- | 
sion. In a related action the court also 
granted the petition of the Commission 
for leave to fiie a petition for a writ o! 
mandamus or prohibition directed to the | 
Court of Appeals of the District of Co- | 
lumbia. 

A rule to show cause in this latter | 
action was ordered issued by the court, 
returnable in thirty days after the next | 
motion day. The parties were also 
directed to file briefs within thirty days 
directed to the question of the authority 
of the court to issue the requested writ 
of mandamus or prohibition. | 

The lower court in this case held (III 
U. S. Daily 3186) that the Radio Com- 
mission had erred in: placing Station | 
WGY, owned and operated by the Gen- 
eral Electric Company, on a limited-time 
basis, whereas before the Commission’s 
action the station had operated on a full- 
time basis on a cleared channel. The 
Commission’s order was issued as a part 
of the reallocation order of last Novem- 
ber, by which the assignments of 94 per 
cent of broadcasting stations were 
changed. 

This case, briefs already filed with the | 
court stated, raises the question of the 





H ouse Asked to Act on Bill to License 
Dealers in Perishable Farm Products 





Extra Session May Adjourn Early, Says Speaker, if Senate 
Fails to Enact Tariff Measure 





[Continued from Page 1.] 


he may designate a date prior to Nov. 11 Mr. Summers told the House that he 
on which the business of the House shall| felt that the President’s approval of 
be resumed, the Clerk of the House to! legislation along the line of his bill and 
issue notice to Members not later than|the approval of such legislation by the 


| signed to become Secretary to the Presi- 


ition on his bill at this sessior, in order 


| Six months after its enactment into law, 


| adopted when it recessed for the Sum- 


one week prior to the date set by him. 

It also adopted House Resolutions Nos. 
61, 62 and 63, expressing sorrow over | 
the deaths, respectively, of Senator 
Tyson (Dem.), of Tennessee; Repre- 
sentative L. J. Steele (Dem.), of Deca- 
tur, Ga., and of Representative O. J. 
Kvale (Farmer-Labor), of Benson, 
Minn. 

Two new members also were sworn 
into offce. They were: Representatives 
W. 1. Nolan. Fifth Minnesota dis- 
trict, a Republican; and Numa F. Montet | 
(Dem.), of the Third Louisiana district. 
Mr. Nolan succeeds Walter H. Newton | 
(Rep.), of Minneapolis, Minn., who re- 


dent. Mr. Montet succeeds the late 
Representative Martin, of Louisiana. 
The oaths of office were administered | 
by Speaker Longworth. 


Action on Bill Urged 


At Extra Session 


Representative Summers, granted 
unanimous consent to speak, urged ac- | 


to prevent delay in a matter that in- 
volved, he said, $2,000,000,000 worth of 
products, affecting 1,000,000 people on 
the farms. A similar measure (S. 108), 
he said, has been introduced in the Sen- 
ate, reported out of committee, and 
passed. 

He said*he had discussed with mem- 
bers of the House, including the House 
leadership, the importance of this bill. 
President Hoover, in a message to 
Congress, he said, had referred to this 
proposed legislation, though not mention- 
ing any specific bill, saying there is need 
for legislation along this line. 

The Secretary of Agriculture, appear- 
ing before both the Senate and House 
Committees on Agriculture, he said, had | 
advocated such legislation. 

The bill proposes, he said, to require | 
licenses, ljke those required during the | 
World War, for dealers and others hand- 
ling these perishable products from the | 
farmers. As the bill would take effect , 


he said it was therefore important to | 
pass it at this extra session so that a 
year’s delay might be avoided. 

“We had the assurance of the House! 
Committee on Agriculture that this bill 
would be reported out to the House,” he 
said, 


Date Is Requested 
For Consideration 


“I want to know,” he asked the House 
leadership, “if we cannot, in view of the, 
fact that the House is not doing any- 
thing except adjourning, agree upon! 
some date for action on this bill. 

“The only controversy, is said, is over 
whether it should not be _ broadened, 
which is something,” he added, “that 
could be attended to by Congress after 
getting substantive action now. Farmers 
declare,” he said, “that it means more to | 
them than any farm bill that could be | 
enacted.” 

He explained that ‘it would stop un- 
scrupulous dealers or brokers in perish- } 
able agricultural products from making 
false contentions as to the farmers’ prod- 
ucts shipped to these brokers and would 
stop unfair deductions by brokers from 
amounts due the farmers. 

Representative Tilson was not ready 
to agree to a date, but said that if pres- 
sure were brought by the Committee oa| 
Agriculture it would have great “weight.” | 
Representative Garner suggested that 
Mr. Summers get a direct promise of 
action from majority leaders. 


Time Not Appropriate, 
Says Majority Leader 


Considering the comparatively small 
attendance in the House, Mr. Tilson 
said, he did not feel that Mr. Summers 
should press the matter at this time. 
M. Tilson called attention to the notice 
which had been sent out to Members of 
the House that the House was meeting 
twice a week without transacting busi- 
ness and was not to transact business 
pending the time of the understanding. 

“T have no doubt,” Mr. Tilson added, 
“that it is » very important bill, and 
should be and will be considered in due | 


Secretary of Agriculture and by three 
fourths of the membership of the House 
Committee on Agriculture certainly en- 


titled his bill to be in the category of | 


emergency legislation. Mr. Tilson as- 


sured him that his bill is not. precluded | 


from early consideration. 
Minority Leader 
In Favor of Bill 


“If the House is not to consider any- 
thing but the tariff, that precludes it,” 
Mr. Summers protested. 

Minority Leader Garner said that he 
is in favor 6f the Summers bill, as it 
would be a great relief to the farmers. 
but that the thing to do is to get promise 
of consideration from the majority 
leadership. 

“T would like to ask the majority 
leader,” said R2p:esentative Dowell 
(Rep.), of Des Moines, Iowa, “if it is 
the purpose of the majority to organize 
the committees at this special session 
before we adjourn?” 


“T will say,” Mr. Tilson replied, “that | 
the original intention was that we might | 
make selections of the committees at | 


the end of this session; but that was 
not agreed upon.” 

“That is one of the things that may 
come up when we meet Nov. 11,” Mr. 
Dowell commented. 

Representative Cable (Rep.), of Lima, 
Ohio, said that on Sept. 27 he had intro- 


duced a bill for issuance of certificates of | 


convenience and necessity to commercial 
air transportation companies. He said 
that Senator Walsh, of Massachusetts, 
has introduced a similar bill in the Sen- 
ate. 
on the subject written by Thomas H. 
Kennédy, and he asked and received con- 
sent to publish the brief in the Congres- 
sional Record. 

The extension and other House routine 
resolutions were adopted. The House 
adjourned until noon, Oct. 17. 

After adjournment Representative 


Summers stated orally that it is his pur- | 


pose to take every possible opportunity 
to obtain action on his bill at this ses- 
sion. He said that the Senate bill in- 
cludes some provisions that are objec- 
— that are not embraced in his own 
ill. 


Offer Is Submitted 
For Carrying Air Mail 








Negotiations between air mail contrac- 
tors and atpostal committee, headed 
by the 


General, W. Irving Glover, for a read- 


justment of rates of pay for transport- |, es : i ” : . | 
ing air mail have been concluded, it was | The letter specifically mentioned that | ican laborers could be given employment | 


stated orally at the Post Office Depart- 
ment Oct. 14. ; 
The contractors submitted a formal 


offer to the postal committee for a settle- | 


ment of their controversy with the De- 
partment, This offer was not disclosed, 
but it was declared that Mr. Glover has 
submitted it to the Postmaster General 
along with recommendations. The Post- 
master General, Walter F,. Brown, who 
summoned the contractors to Washing- 
ton for a conference more than two 
weeks ago, has taken Mr. Glover’s recom- 
mendations under consideration. The 
Postmaster General, it was explained, is 
expected to act on Mr. Glover’s recom- 
mendations shortly. Mr. Brown’s deci- 
sion regarding Mr. Glover’s recommenda- 
tions will be made public later by the 
Department, it was said. 


Death Rate Shows 


Increase in Arizona 





Victims of Influenza Are Don- 
bled in Year 





The Department of Commerce’ an- 
nounced, Oct. 14, that the 1928 death 
rate for Arizona was 1,359.5 per 100,000 
population as compared with 1,281.3 in 
1927. The full text of the announcement 
follows: 

Increases in rates (per 100,000 popu- 
lation) from those of the preceding 
year were from the following principal 
causes: Diseases of the heart (97.2 to 
107.2), nephritis (38.6 to 47.3), can- 





time.” He said he wvuld do all he could 
to get early consideration. | 

Representative Greenwood (Dem.), of 
Washington, Ind., asked Mr. Summers if 
the House Committee on Agriculture had 
considered the bill. Mr. Summers an- 
swered that the Committee had discussed 
the bill and that he understood it had 
been agreed upon as part of the farm re- 
lief program, though not reported. 

‘Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, a majority member of 
the Committee on Rules, suggested that, 
as the Committee on Agriculture is 
organized, Mr. Summers should get thai 
Committee together and press his bill be- 
fore it. 

Mr. Tilson agreed with Mr. Ramseyer, 
and said that when the Committee on} 
Agriculture reports the bill the report | 
would have weight. 


Perfunctory Session 
Extended to Nov. 11 


Mr. Tilson offered his resolution ex- 
tending the period of perfunctory ses- 
sions of the House without business until 

ov. 11. He explained that is is pre- 
cisely the same resolution as the House 


mér except for the change of dates. 
Minority Leader Garner said he 
thought “it is just as well for the major- 
ity leader to state the program for the 
rest of the extra session.” Mr, Garner 
said that, as he understood it, there is to 
be no business transacted except such 
business as pertains to the tariff bill. Mr. 
Tilson agreed that that is the program. 
Mr. Garner said that absentee mem- 
bers understand that there is to be no 
business, unless the Senate passes the 
tariff bill. Mr. Tilson said he knew of no | 
business on the program except that. 
Representative Ramseyer interrupted 
to remind the leadership that he knew of 
no right to bind beyond the life of the 
extension resolution. Mr. Tilson said the 
Agricultural Committee might have 
something regarding farm relief. 
Representalive Simmons asked if that 
precluded the Appropriations Committee 
from acting. Mr. Tilson said he! 





extent of the discretionary power of 
the Commission under the present radio 
act. 


doubted if there would be any appropria- 


cer (47.7 to 49.8), and diabetes mel- 
litus (4.8 to 5.9). The rate. from in- 
fluenza was more than doubled (29.4 to 
60.1). Other -increases were from pneu- 
monia, all forms (102.8 to 123), menin- 
gococcus meningitis (1.3 to 9.3), whoop- 
ing cough (9.6 to 16.7), congenital mal- 
formations and diseases of early infancy 


(63.4 to 68.4), hernia, intestinal ob- 
struction (6.5 to 10.3), syphilis (12 
to 14.1), and pellagra (1.5 to 2.7); 


smallpox caused seven deaths in 1928, 
with a rate of 1.5, but there were no 
deaths from this cause in 1927. 

Increases in rates from 1927 to 1928 
were shown also for accidental burns 
(5 to 7.8) and machinery accidents 
(1:1°to' 2:7). 

Significant among the decreases in 
rates from 1927 to 1928 were those 
from the following principal causes: 
Cerebral. hemorrhage and _= softening 
(38.3 to 34) and tuberculosis, all forms 
(324.8 to 321.3). Other decreases were 
for diarrhea and enteritis, under two 
years (102.6 to 97.7), measles (18.1 to 
14,1), diseases of the arteries, atheroma, 
etc. (9.2 to 6.3), acute’ anterior polio- 
myelitis (infantile paralysis) (5.4 to 
2.7), typhoid and paratyphoid fever (9.2 
to 7.8), and cirrhosis of the liver (4.2 
to 3.6). 

The death rate from all accidental 
causes decreased from 104.8 to 103, 
the individual types of accidents show- 
ing the greatest decreases being mine 
accidents (10.9 to 5.5), automobile ac- 
cidents, excluding collisions with rail- 
road trains and street cars (30.5 to 25.9), 
and accidental falls (10 to 8.4). 

The estimated population in 1928 was 
474,000 and in 1927 was 459,000. 





Committee Meetings 
of the 
Senate 


October 15 
Committee on Commerce, subcommit- 
tee, to consider extension of shipping 
laws to Philippine Islands, 2 p. m. 
Judiciary, subcommittee, hearing on 





tion measure until the regular session of 
Congress, 


investigation of lobbying activities, 
10 a. m,. 


He said he had just received a brief | 


Second Assistant Postmaster | 


Senators Consider 
Means to Expedite 
Decision on Tariff 





| Leaders Hold Conferences in 


ing Agreement Designed 
To Hasten Final Vote 





[Continued from Page 1.) 
amendments to the agricultural schedule 
| of the tariff bill at the request of farm 
organizations. He also declared that 
| “some of the farm leaders, thoughtlessly 
or designedly, I know not which, joined 
the industrial crowd in a demand for 
the flexible tariff provision. It is the 
same industrial crowd that stands for 
the flexible tariff that opposes this de- 
benture plan.” 

Following the week-end recess, the 
Senate first took up the amendment of 
Senator Blaine, which would extend the 
prohibition against importation of con- 





| der penal sanction. 

“A large portion of the labor on plan- 
| tations in so-called tropical countries is 
| forced labor or indentured labor,” de- 
| clared Senator Blaine. 


sanctions, which destroy free labor. 
“I propose the amendment to the end 
that America shall not give aid or com- 


| fort to those employers and planters in | 


foreign countries whose forced and in- 
dentured labor is brought to poverty 
and degeneration, with attendant inhu- 
man treatment of the native workers.” 


Scope Is Questioned 
Senator Reed (Rep.), of Pennsylvania. 


‘raised the question whether the amend- | 


ment was not broad enough to include 
‘ndentured apprenticeships. 
Mr. Blaine replied in the negative. 


oe overzealousness for the United States 


to exclude products such as tea, coffee | 


and rubber which are not produced in 
-his country. 

Senator George (Dem.), of Georgia, 
pointed out that the Senate had already 
adopted an amendment excluding prod- 
ucts bearing American trade marks 
whether or not they are-also produced 
‘n this country. 

Senator Blaine admitted that some 
merchandise would be excluded. But, he 
said, these should be excluded if Ameri- 
can labor is to be protected, for there are 
always other localities in the world 
where the same products are produced by 
free labor. 


from the American Manufacturers’ Ex- 
port Association which stated that the 
trade mark provision would work “ir- 
revocable damage” to those products 
yvroduced abroad under American patents 
and trade marks, “the larger portion of 
which” are not produced in this country. 


American brands of tea would be barred 
to the benefit of foreign brands. 
“United States steel interests have in- 


Endeavor to Reach Work- | 


vict-produced merchandise to products | 
|made by forced or indentured labor un- | 


“The indenture contracts embody penal | 


Senator Reed suggested that it would | 


Senator George read a communication | 
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Educational problems requiring coop- 
|; eration from. the Government must be 
jclearly defined if best results are to be 
obtained, the Secretary of the Interior, 
Ray Lyman Wilbur, stated orally Oct. 
14 in opening a conference of the Na- 
tional advisory committee on education. 
cation. 

Mr. Wilbur admitted the intricacy of 
such definitions, but emphasized their 
necessity. The character of the Com- 
mittee’s deliberations should be strictly 
nonpartisan, he said. 

Dr. Charles R. Mann, chairman of 
the committee, laid before the confer- 
ence certain policies of agreement 
adopted by the conference commitvee in 
session Oct. 13, determined from sug- 
|gestions proffered by members of the 
| advisory committee since ‘the last meet- 
| ing. 

Dr. .W., ¥. 
Government Research, preceded the 
| presentation of these policies with a 
short sketch of the Federal Govern 








Congress 
Hour by Hour 


October 14 





Senate 


bill. 
; 12m. to 1 p. m.—Continued debate on 
| the tariff, 

1 p. m. to 2 
on the tariff. 
| 2p. m.to 3 p. m.—Continued debate on 
| the tariff. 

3 p. m. to 4 p. m.—Continued debate 
on the tariff. 


p. m.—Coutinued debate 


on the tariff. 
; 5:05 p. m.—Recessed until 11 a. m., 
Oct. 15, 


House 
| 12 m. to 12:27 p. m. Speaker Long- | 
worth presided. Routine resolutions | 


| adopted to continue twice-a-week meet- 
ings, without transacting business, until 
| Nov. 11. Resolutions adopted commem- 
lorative of deaths of Senator Tyson, 
of Tennessee; Steele, of Georgia, and 
| Kvale, of Minnesota. Representatives- 
| elect W. I. Nolan, Minnesota, and N. F. 
Montet, of Louisiana, sworn into office. 
12:28 p.m. Adjourned until noon 
| Oct. 17. 





| vestments in mines in Russia and will be | 


able to bring in manganese duty free,” 
| Senato George stated. He spoke of in- 
|terests held in similar mines in South: 
America and said that hundreds of Amer- 


|if American manganese were used. 
The Blaine amendment was adopted 
without a record vote. 


Willoughby, Institute of | 


11 a. m. to 12 m.—Debate on the tariff | 


4 p. m. to 5:05 p. m.—Continued debate | 
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National Conference on Education 
Favors Federal Survey of Problems Special Court to Be 





| Advisory Committee Decides Study of Adjustment of Gov- 
ernment Responsibilities Must Be Made 





ment’s activities in the field of educa- 
tion. 

Dr. Mann, in putting before the ad- 
visory committee suggestions of proce- 
dure agreed upon by the conference 
committee, stated that there are two 
points of view in the approach to the 
educational study* about to be made. 
They are, first, the driving social forces 
in the community educating people out- 
side of school as well as inside; second, 
what sort of mechanism is needed. 

A preamble to the work of the na- 
tional advisory committee on education 
was unanimously adopted. In it a gen- 
eral statement of Federal puiicies of 


education are outlined, something of its| 
scope, functions, and activities presented. | 


It concludes: 


Since the evolution of Federal 


sos . . . par- 
ticipation in education 


has been es- 


vecially rapid in recent years and since! District 


| 
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Refusal to Summon 


Finally Adjudicated 


Supreme Court to Review 
Action of Judge on Re- 
quest for Tribunal of 
Three Members 


The motion of the Northern Pacific 
Railway and others for leave to file a 
petition for a writ of mandamus in the 
Supreme Court of the United States 
against Judge George M. Bourquin, dis- 
trict judge for the district of Montana, 


was granted by the Supreme Court on 
Oct. 14. 


A rule was dire-ted to issu> against 
Judge Bourauin returnable on the first 
motion day following a period cf 80 days 
from Oct# 14, directing him to show 
cause why a writ of mandamus should 
not issue. 

The original motion was amended and 
Judge Charles N. Pray was 








the various Federal departments have| named as a party respondent so that the 
shared <o generally in these recent de-; rule to show cause is also applicable t» 


velopments, it is now apparent that a 
systematic study of the proper adjust- 
ment of educational responsibilities of 
the Federal Government must be under- 
taken. 

The pursuit of this study will occupy 


| the national advisory committee for a 


considerable period of time. This com- 
mittee, however, now holds that there 
are certain practices and policies in the 
field of education which are generally 
accepted as proper functions of the 
Federal Government. 

The advisory committee deferred ac- 
tion on three proposals for supplement- 
ing the resources of the States in pro- 
viding higher education of a _ general 
nature, and in previding funds for addi 
tional educational activities in the States 
impossible without Federal aid. These 
were referred to subcommittees for con- 
sideration. 


It was agreed that the conference 


committee should receive recommenda- | 


tions from the members of the advisory 
committee in the form of specific sug- 
gestions as to how to get the machinery 
of the committee into motion. 

The conference committee was further 
authorized to draw up a plan by which 





a series of investigations could go on' 


during the interval between the meetings 
of the advisory committee, 

Methods of getting information from 
the Federal Government in its activities 
of an educational character were dis- 
cussed and provisions made for collecting 
it adopted. Also, it was agreed that 


|the relation ‘etween the Federal Gov- 
;ernment and the States should be care- 


fully studied and the entire results of 
their cooperative relationship be pre- 
sented. 

Dr. Mann expressed satisfaction over 
the large attendance of the advisory 
committee, there being present 37 of a 
possible 49 members. 

The conference will continue in session 
Oct. 15. ; 





Judge Pray. 

This litigation arises out of the rates 
set by the Montana board of railroad 
commissioners on the intrastate carriage 
of petroleum and petroleum products. 
The petitioners obtained a temporary re- 
straining order from Judge Pray and the 
enforcement of these rates was sus- 
pended pending a hearing on the merits, 
it is stated. 

Judge Bourquin was then requested to 
call together a statutory three-judge 
court t> pass upon the merits of the or- 
der of the Commission but upon con- 
sideration of the bill he dismissed it, the 
petition states, without calling together 
the three-judge court. 

The petitioners claim that this action 
of Judge sourquin was in contravention 
of section 380 of Title 28 of the United 
States Code. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
Prospective engineering 
enterprises throughout 
the world. 


43 Exchange Pl. 











NEW MODELS OF WORLDS MOST 


—_—— 


HIGHLY PERFECTED CARS 












ARRYING with them the class distinction 
E* which has always made Cadillac cars 
so desirable, the new Cadillacs, La Salles and 
Fleetwoods, introduced a few weeks ago, 





engines; more speed and power; adjustable 
front seats are even more easily adjusted 
than in previous models; larger head-lights; 
instrument panel recessed into cowl; double- 































offer a contrast in value-giving so striking as 
to make them indisputably the greatest mone- 
tary values in the industry. 


Whatever car you own or hope to own, see 
and drive these new Cadillacs and La Salles, 
for in every detail they surpass all highest 
previous ideals of luxurious motoring. 





Test them in the most congested traffic, on 
the open road, under any conceivable driv- 
ing condition, at all speeds. 


See how amazingly easy they steer, due to 
the new harmonized steering system. 


Gear-shifting in these new Cadillacs and 
La Salles is almost uncanny in its silence and 
simplicity. No clashing. No tugging or timing. 
The new Cadillac-La Salle Syncro-Mesh 
Transmission is today's highest development 
in transmissions for the simplification of con- 
trol. You cannot obtain it in any other car. 





You will discover that the new improved r 


Cadillac-La Salle Safety-Mechanical Four- 
Wheel Brakes are a revelation in smooth, 
responsive, powerful and positive control. 
These brakes assure more miles per hour 
with perfect safety. 





7 


And this is not all: New designs; lower, longer, 
racier lines; greater seating capacity; larger, 
smoother, more flexible V-type, 8-cylinder 


acting windshield wipers. 


And, of course, non-shatterable Security- 
Plate Glass is standard equipment in all 
Cadillac, La Salle and Fleetwood windows, 
doors and windshields. 


Be prepared for the most exquisite examples 
of body design, upholstering and appoint- 
ment that have yet been produced by the 
unexcelled craftsmanship of Fisher and Fleet- 
wood —lavish and luxurious refinements and 
fitments are everywhere evident in these new 
Fisher and Fleetwood bodies. 


‘ 


In short, the whole significance of these new 
Cadillacs and La Salles lies in the fact that 
they are at one and the same time the world’s 
price-value standard, and the most highly 
perfected and completely appointed motor 
cars in the industry today. Cadillac Motor Car 
Company, Division of General Motors, Detroit, 
Michigan; Oshawa, Canada. 


r r 


Consider the delivered price as well as the 
list price when comparing automobile values. 
Cadillac-La Salle delivered prices include only 
reasonable charges for delivery and financing. 


r 


The new La Salles are priced from $2285 to 

$2795; the new Cadillacs from $3195 to $37953 » 

the new Fleetwoods from $3995 to $7500. 
All prices f. 0. b. Detroit. 
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Provisions of Law 


Found to Be Invalid 





Recognition of Title Under 


State Act Is Declared to Be 
Controlling. 





Provisions of the revenue act of 1921, 
attempting to levy a tax on transfer | 
of net estates of decedents —— ~ 
ae aie, Sree bavb base ie oe | which such acts are based has been de- | 
and void by the Circuit Court of Ap- 

The only 


peals for the Third Circuit. | 
qualification which the court placed in 
its finding was that the State laws of 
the jurisdiction in which the property 
was located must recognize and enforce 
that type of title. ; 
Tenancy by the entirety was viewed 
by the court as a structure created by 
the instrument under which the prop- 
erty passed to the tenants. Conse- 


quently, it held that there was nothing | 


transferred to the surviving spouse 
when the decedent died, and, since the 
tax was on the transfer, it was without 
effect and therefore void. 





UNITED STATES OF AMERICA 
Vv. 

PROVIDENT TRUST COMPANY OF PENN- 
SYLVANIA, ETC., C. T. A. OF THE ESTATE 
oF JAMES K. YOUNG, DECEASED. 
Circuit Court of Appeals, Third Circuit. 
No. 4009. 

Appeal from the District Court for the 
Eastern District of Pennsylvania. 
Grorce W. CoLes, C. M. CHAREST, and 

T. H. Lewis Jr., for appellant; CuTH- 

BERT H. LATTA JR., JOHN S. SINCLAIR, 

and CHARLES SINKLER, for appellee. 
Before BUFFINGTON, WOOLLEY and Davis, 

Circuit Judges. 

Opinion of the Court 
Oct. 4, 1929 ‘ 

WooLLtey, Circuit Judge, delivered the 
opinion of the court. . 

James/K. Young and Mary Wilson 
Young, his wife, acquired as tenants by 
the entirety several parcels of real es- 
tate in Philadelphia. Later, they con- 
veyed some of them for a consideration 
part paid and the balance secured by a 
ground rent, reserved to themselves as 
tenants by the entirety, to yield them 
2 certain annual income, redeemable at 
a named figure. , 

James K. Young died in 1923. The 
Commissioner of Internal Revenue, upon 


review and audit of the estate tax re-| 


turn made by his administrators, in- 
cluded in the decedent’s gross estate 
the value of the ground rent and other 
property, so held, and determined a de- 
ficiency in the sum of $1,244.43. From 


this action Young’s administrators ap-} 


pealed and the Board of Tax Appeals 


entered judgment ‘against the Commis- | 


sioner. 5 B. T. A. 1004. The United 
States then brought this suit in the dis- 
trict court against Young’s administra- 
tors to collect the additional tax so de- 
termined. The court, on facts averred 
in the statemegt of claim and ‘admitted 
by the affidaviteof defense; “raising a 
question of law as though on demurrer, 
held that the Gongress, by including for 
taxing purposes, in the gross estate of 


a decedent, property held by him and} 


his wife as tenants by the entirety, ex- 
ceeded its constitutional power and en- 
tered judgment for the defendants. The 
case is here on the Government’s appeal. 


Tax Assessed Under 
Revenue Act of 1921 


The tax was assessed under the reve- 
nue act of 1921. That act, by section 
401, imposes a tax “upon the transfer 
of the net estate of every decedent dying 
after” its passage. Section 400 defines 
“net estate” to mean “the estate as de- 
termined under the provisions of sec- 
tion 403.” This section provides that 
the “net estate shall be determined by 
deducting from gross estate” certain 
items with which we are not concerned. 
To obtain a net estate there must, of 
course, first be a gross estate. So sec- 
tion 402 provides that the gross estate 
of a decedent shall include the value at 
the time of his death of all property, real 
and personal, “to the extent of the in- 


terest therein held jointly, or as tonants | 
in the entirety, by the decedent and any | 


other person.” 

In a word, the Congress provided that 
the value of property held at the time 
of death by a decedent and his spouse 
as tenants by the entirety shall be in- 
cluded in the deceased tenant’s gross 
estate, and imposed a tax upon the trans- 
fer of the resultant net estate. 

The single question in this case 
whether or not the Congress had power 
to draw such an estate within its reach 
and impose an estate tax upon it. 

The effective words of the quoted pro- 
visions of the revenue act are “transfer” 
and “net estate.” The Congress, in these 
provisions and in like provisions in other 
revenue acts, has been careful to im- 
pose the tax not upon property but 
upon the “transfer” of an interest in 
property, and the courts in construing 


the provisions have said, again and again, | 


that the tax is not upon property but 
upon the privilege of transferring it. 
Thus the acts avoid imposing a direct 
tax, which to be valid must be appor- 
tioned. Section 2, clause 3, and section 
9, clause 4, of article I of the Consti- 
tution. Hilton v. United States, 3 Dall. 
174. 

Federal Tax Imposed 


In Property Transfer 

But the meaning of the word “trans- 
fer” as interpreted by the courts is not 
so literal as at first 


is | 


it would seem to} 


1950) 


* Taxation 


Estate Tax Is Inapplicable to Property 


Held by Surviving Tenant by ~ hing 


+ 





source from which the particular tax- 
ing power takes its being and that it is 
the power to transmit, or the trans- 
mission from the dead to the living, on 
which such taxes are more immediately 
rested.”. 


Transfers of Insurance 


Held to Be Taxable 


Knowlton v. Moore has been cited in | 


practically every case in which Federal 
éstate tax acts have been involved and 
we know of no instance in which the 
court’s declaration of the principles upon 





| parted from. 

| The tax has ever been treated as a 
duty or excise because of the par- 
ticular occasion which gives rise to its 
levy. New York Trust Co. v. Eisner, 
256 U. S. 345; Y. M. C. A. v. Davis, 
264 U. S. 47. The subject of the tax— 
the event upon which the tax is predi- 
|cated—is the transmission of some inter- 
est in property occasioned’ by death, 
| hence the classification of estate taxes as 
|death duties. If no interest is trans- 
;mitted, or if no transfer takes place by 
the event of death, the subject of the tax 
is absent and accordingly no estate tax 
can be validly imposed. While stead- 
}fastly adhering to the: principle that 
| death is the generating source from 
| which the taxing power takes its being, 
| the Supreme Court has recognized trans- 
fers subject to the tax that had been 
made otherwise than by death yet made 
| finally effective at death, such as trans- 
fers made before death yet in contem- 
| plation of death, transfers in trust made 
| before death with power reserved by the 
|} settler to revoke them, Reinecke y. Trust 
Company, 278 U. S. 339; transfer of in- 
surance policies with power reserved by 
|the insured to change the beneficiaries, 
|Chase National Bank v. United States, 
278 U. S. 327; and transfers of property 
with a reserved power of appointment, 
Saltonstall v. Saltonstall, 276 U. S. 260. 
|In all these cases the transfers had not 
been completely effected or the priv- 
ilege of succession or the right of pos- 
} session or enjoyment fully exercised be- 
| fore death. 

| But in all, death terminated reserved 
|powers of control and effected final 
| transfers to the advantage of those who 
|had obtained the properties subject to 
j}the powers. Thus there was brought 
| about at death, or by death, a “shifting 
of the economie benefits and burdens of 
| property which is the real subject of 
| the tax.” Saltonstall v. Saltonstall, 
supra. 





| Tax Is Excise on 
Transfer of Estate 


A pertinent distinction is that the tax 
is not upon the interest to which an- 
other succeeds on death but is an ex- 
|cise upon the transfer of the estate of 
the owner upon his death, to be reck- 
oned upon the value of the interest 
| transferred. Y. M. C. A. v. Davis, 264 
| U. S. 47, 50;.Edwards v. Slocomb, 264 
|U. S. 62. Nor is the tax limited te a‘ 
|transfer of property directly from the 
decedent to the transferee but éxtends 
at least to a transfer of property which, 
though not the decedent’s, was produced | 
| by him with the purpose, effected at his 
| death, of having it pass to another. 

Thus do the courts regard a “trans- 
fer”—the thing taxed—as it appears in 
the provision of the revenue.act under 
| review. Of course, if there is-no trans- | 
| fer, there is no valid tax. But the act! 
{imposes the tax upon something more! 

than a transfer, namely: “upon the 
transfer of the net estate” of a dece- 
ident. So, also, if there is no net es- 
|tate of the decedent, there is no valid 
|tax. Thus we come to the question 
| whether on the death of one tenant by 
the entirety there is any “interest” in 
| his estate which, because of a transfer 
|to the other tenant occasioned by his 
death, falls into his gross estate and 
later becomes taxable as a part of his 
net estate. The answer to this question 
by a Federal court depends primarily on 
the character of a tenancy by the en- 
| tirety under the law as declared by the 
courts of the State in which it exists, 
|for a construction or definition of the | 





estate by the courts of the State con-| 
stitutes a rule of property which is bind- 
ing upon Federal courts in considering 
its devolution or transfer. DeVaughn 
|v. Hutchinson, 165 U. S. 566, 570; 
| Clarke v. Clarke, 178 U. S. 186; Edward | 
Hines Yellow Pine Trustees v. Martin, 
1268 U. S. 458, 464. : 

A tenancy by the entirety in Penn- 
| sylvania retains in their purity .all the 
| characteristics of its English origin. A 
| quotation from one of many decisions by 
its courts, always. in harmony, will dis- 
| close the rule of property which Penn- | 
| sylvania has laid down in respect to an 
| estate of this character. 

In Biehl v. Martin, 236 Pa. 519, 522, | 
decided as recently as 1912, the supreme | 
court said: | 
Estate Rests on Unity 


Of Husband and Wife 


“This estate is too well. established | 
}and too well defined to be subject to} 
judicial impairment. Recognizing its 
| very anomalous character, we have been | 
|eareful, as all our ¢ases show, to give 
effect to these peculiar incidents which 
naturally .and logically attach, especially | 
ito its chief distinguishing incident, 
which exempts it from the ordinary legal, 
| process to which all other estates are’ 
| subject. 

“Fundamentaly the estate rests on 
the legal unity of husband and wife; it 
is therefore a unit, not made up of di- 





| visible parts subsisting in different nat-| 
ural persons, but is an indivisible whole, | 


vested in two persons actually distinct 


Estates ALES 









TDeassfive Is Lacking 
As Basis for Levy, 





Interest Is Declared Merely to 
. Remain in Possession of 
Survivor. 


Daily 1950, Oct. 15, 1929. 





Determination of Tax— 
| personage holding the estate to an in- | 
| dividual identice! with the natural per- | 
|son. The whole estate continues in the | 
| survivor the same as it would continue in 
a corporation after the death of one of | 
the corporators. This has been the set- | 
| tled law for centuries. Stuckey v. Keefe, | 
26 Pa. 397.” | 

Federal courts in the Third Circuit | 
have from time to time recognized the | 
authority of the aforegoing case. Getty | 
|v. A. Hupfel’s Sonus, 292 Fed. 178; 299 | 
| Fed. 939. (1923, 1924.) 


Pennsylvania Law 
Is Termed Constitutional \| 


The courts of Pennsylvania are entirely | 
consistent in carrying into effect, even in | 
matters of taxation, the rule of property | 
thus declared. The transfer inheritance | 
tax statute of Pennsylvania provides a| 
succession tax. In a case where an at-| 
a = ta Mgcooncg od van iG |man having vested at the time of its 

e entirety it was contended (as it is | y : 
nade in the case at bar) that the Nor does the mere ceasing or 


IV U. S. Daily 1950, Oct. 15, 1929. 


Daily 1950, Oct. 15, 1929. 
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Estate Tax—Subject of Tax—Transfer of Property Upes Death— 

The subject of the. estate tax—the event upon whic 
—is the transmission of some interest in property occasioned by death.— 
United States v. Provident Trust Co. of Pa., etc. 


Estate Tax—Subject Matter of Tax—Transfer of Property Upon Death— 


The estate tax is not levied on the interest to which another, succeeds on 
death of the owner, but is an excise upon the transfer of the estate of the 
owner upon his death, to be reckoned upon the value of the interest trans- 
ferred.—United States v. Provident Trust Co. of Pa., etc. 


Gross Estate—Inclusions—Estate by Entirety—Interest of Decedent—Prop- 
erty in Pennsylvania—Sec. 402 (d) of Act of 1921— 

It was beyond the power of Congress to provide by section 402 (d) of 
the revenue act of 1921, that the value of property in Pennsylvania held 
at the time of death by a decedent and his spouse as tenants by the entirety 
shall be included in the deceased tenant’s gross estate; and an estate tax 
levied upon the transfer of the resultant net estate is therefore void, since, 
under the law of Pennsylvania, no interest in the property held by the 
entireties was transferred to the spouse upon the death of the decedent.— 
United States v. Provident Trust Co. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 








subject of the tax. 


‘of interest or of estate from one tenant 


|that in this case on the death of one 


| two tenants, oceasioned by the death of | 


| manifestly 


| Transfer of Interest 


| tate—an unfettered fee—of which she be- 
;came the sole owner. 


| his wife, it, nevertheless, passed out of 


be. Therefore, an order to determine| yet to legal intendment one and the 
whether the interest of a deceased tenant | same. Each is seized of the whole es- 
by the entirety constitutes an “inter-| tate from its inception, and upon the 
est” in his property which from its nature | death of one while the rights of sur- 
can be included in his gross estate,| vivorship remain to the other, that other 
and whether on his death there is| takes no new title or estate. ‘A con- 
a transfer of such an interest to his| veyance to husband and wife creates 
co-tenant which is taxable as a part of | neither a tenancy in common nor a joint 
his net estate, we shall look into the| tenancy. The estate of joint tenants is 
meaning of a “transfer” as the sub-|a unity made up of divisible parts; that 
ject of taxation. | of a husband and wife is also a unity, 
The earliest pronouncement upon the | but is made up of indivisible parts. In 
subject was made in Knowlton v. Moore, | the first case there are several holders 
178 U. S. 41, which was a full recog- | of different moieties or portions, and 
nition that the transmission of some in-| upon the death of either, the survivor 
terest in property occasioned by death|takes a new estate. He acquires by 
is the basis for the imposition of an| survivorship the moiety of his deceased 
estate tax as distinguished from a di- | cotenant. 
rect tax on property. “In the last case, although there are 


Reviewing the field of death duties|two natural persons, they are but one | 


and bringing the act then under re-| person in law, and upon the death of 
view within its boundary, the Supreme | either, the survivor takes no new estate. 
Court stated. that: | It is a mere change in the properties of 

“The laws of this nature in all coun- | the legal person holding, and not an al- 


| transfer did not take effect in possession 
and enjoyment until after the death of | 
{one of the tenants and that it was then 
that the possession and enjoyment passed 
to and became effective in the surviving 
spouse. The court held that, as the right | 
of possession and enjoyment arose at} 
once in favor of both grantees, the sur- 
vivor received nothing by virtue of the 
death of her husband which might be the | 
Estate of Henry G. | 
Fink, 6 Erie County Law Journal 281) 
(1922). | 

This Federal court is thus confronted | 
by a rule of property, in respect to “de-| 
scent, alienation and transfer,” definitely 


established by the law of the State in) 
which the land is situated. DeVaughn | 
v. Hutchinson, 165 U. S. 566, 570. 


If | 
only we could ignore what some term the | 


“technical characteristics” of a tenancy | 


by the entirety (which Pennsylvania, | 
however, has declared to be its basic 
characteristics), regard the legal unity of | 
husband and wife as “pure fiction” and 
look upon the estate as a “practical mat- 
ter,” the problem would be easy to ‘solve. | 
But we must face the problem precisely 
as the Commonwealth of Pennsylvania | 
and the Congress have presented it. That | 
it is a problem the Government recog- | 
nizes by its concessions in its brief. that 
“In the case at bar .. . neither the title | 
nor the estate nor the interest of the sur- | 
vivor was created by the death of the 
decedent;” and that “Congress has un- 
dertaken, in spite of the well established 
rule that there is no transfer of title or 


by the entireties to another upon death,” 
to impose a tax upon estates of this class. 
The Government, however, meets this 
legal difficulty by stating (what is true) | 


tenant “there was a change in the inci- 
dents of the survivor’s estate,” and that 
Congress provided “that the change in 
the relation of the wife to the property 
shall be considered a transfer affording a | 
proper subject matter to be taxed.” | 

By these concessions the Government 
rather begs the question, or very nearly 
admits the question out of the case, for 
the question concerns the power of the 
Congress to do what it did, namely, to 
tax as a transfer an interest in an estate 
of this kind on death when in an estate | 
of this kind there is no transfer on death. 
If there be no transfer the Congress, | 
“under the mere guise of reaching some- | 
thing within its powers, ... may not lay | 
a charge upon what is beyond them.” | 
Nichols, v. Coolidge, 274 U. S. 531, 541. | 

The Government, by basing its case | 


upon a “change” in the relation of the | 





one, as the subject matter to be taxed, | 

can succeed only if that | 

change amounts in law to a transfer. | 

On the theory of taxable change, an ar- 

ot may be made something like 
is: 


Husband’s Death Effected 


_ On the instant of the husband’s death | 
in this case the estate by the entirety} 
ended; then the wife acquired another es- 


A The instant he 
died, the wife had something she did not | 
have before. True, in the theory of a} 
tenancy by the entirety she had, as be- 
fore, the whole estate, yet it is now} 
shorn of the incident of her husband’s 
right of survivorship. What came to her 
on her husband’s death necessarily passed | 
from him. Thus his death generated not | 
merely a change of owner, but a change | 
of estate. He being first to die, that | 
which left him was his right of surviv- 
orship, and while, of course, his right of | 
survivorship could not as such pass to| 


legal existence and thus effected a change 
or transfer of an interest in property | 
which once was wholly his and which | 
now is wholly hers. But for the hus- 
band’s death, his wife, though in fiction 
holding the whole estate, would continue 


to hold actually a limited interest in the | 


estate, yet by reason of his death the 
estate by the entirety ceased, a change 
in the estate was wrought, and her in- 
terest in the estate by reason of his 
death and her survivorship became un- 
qualified and absolute. 


Of course this line of reasoning over- | 
looks the legal fact that the generating | 


source of the wife’s estate, even after 
her husband’s death, was not his death, 
but the instrument that created the es- 
tate, and it also overlooks the significant 
principle declared in Knowlton v. Moore 
that transmission by death (not trans- 
mission from the dead) is alone the gen- 
erating source from which the taxing 


jranged by 
| When, as here, the husband died, the 





power, here exercised, takes its being. 
And thus we are back to where we were 
at the start. Was there a “transfer” of 
an interest occasioned by death? A 
mere change of status, though accom- 
panied by economic benefits, does not 
necessarily involve a transfer of an in- 
terest in property, even if the change be 
brought about by death. It can hardly 
be said that the change effected by 


death of the tenant of a particular es- | 


tate involves a transfer of his estate to 
the remainderman when, in law, the two 





tries rest in their essence upon the/|teration in the estate holden. The loss 


estates were created at the same time 


ending of an estate, distinguished from 
the ceasing of an estate with reserved 
powers not exercised, constitute a trans- 


fer or provide a subject matter for taxa- 
tion for when, as in the instance of a/| 


vested remainder, the particular tenant 
dies, all that he had ceases to be his and 


passes out of him, it is true, but it passes | 
out of him by virtue of the instrument | 
of its creation, and the economic benefits | 
which usually and naturally enure to the | 


remainderman (or other person succeed- 
ing) are occasioned not by his death, but 
by that instrument. A change in an es- 
tate or a cessation of an interest in an 
estate whereby nothing is left in or 
transferred through the estate cannot 
create something in the “net estate” of a 
decedent on which to base an estate tax. 

Keeping in mind that each tenant by 
the entirety is completely seized of the 
whole estate by virtue of the creative 
instrument, and that when one dies the 


other takes nothing by a new title, but | 


merely ceases to divide its enjoyment, 
United States v. Robertson, 183 Fed. 7, 
11, we inquire, what passed out of the 
husband in this case when he died? Cer- 
tainly his right of survivorship. What 
came to the wife when he died? 
moiety or other part of the estate, be- 


cause the prior holding had not been} 
joint; and certainly not the whole of the | 
estate, for that she already had acquired | 


and continued to hold under the instru- 
ment which created the estate. 


Considers How Death 
Affected: the Wife « 

What was the result of the husband’s 
death upon her? She ‘got rid of him 


and his right of survivorship .and of 
any obligation on her part to divide the 


enjoyment of the property with him.} 


The interest of both being per tout et 
non per-my, that is, where neither is a 


| tenant of a moiety but each is a tenant 


of the whole, when the husband died his 
tenancy simply. ended and the wife’s 
simply continued precisely as it was ar- 
the original instrument. 


wife received nothing from him. She 


j already had all there was to be had— 


the whole estate. Therefore on his 


| death nothing was transferred from him 


to her. He stopped and she went on, and 
still goes on, just as she began without 
waiting upon, or being dependent upon, 
any transfer of his interest in the prop- 
erty theretofore held by them as ten- 
ants by the entirety—unless, indeed, the 
“change” which followed the husband’s 
death resulted in a shifting of the eco- 
nomic benefits and burdens of property, 
including thereafter her sole right to 
alien, encumber and devise, and unless 
this shifting of benefits and burdens 
amounted in itself to a “transfer” to her 
of an “interest” which belonged to her 
husband and which on his death fell into 
his gross estate and thereafter became a 
part of his net estate subject to tax 
within the latitude which the decisions 
have given to that expression. Unless 
we ignore the peculiar yet essential 
characteristics of a tenancy by the en- 


| tirety which grew up in the common law 


and persisted without change through 
the law of Pennsylvania, we cannot find 


that on the death of one tenant the in- | 
terest which he had in the estate when} 


living is, by reason of his death, trans- 
ferred to the tenant surviving, nor, re- 
membering that each tenant is seized of 
the whole, can we find that on the death 
of one the value of the whole property 
shall be taken as the measure of the 
interest claimed to be transferred, as 
though he were the sole owner, or that 
the tenant surviving, also holding the 
whole title, should have the value of her 
estate taken as the basis and measure 
of the decedent’s tax. 

We are constrained to hold with the 
learned trial judge that it was beyond 
the constitutional power of the Congress, 
exercised by section 402 (d) of the rev- 
enue act of 1921, to inelude in the dece- 
dent’s gross estate property held by him 
and his wife as tenants by the entirety. 
Holding therefore that the tax assessed 
by the Commissioner under section 401 
of the act is void, the judgment of the 
district court is affirmed. 


Similar Decision Affirmed 
On Basjs of Present Ruling 


COMMISSIONER OF INTERNAL REVENUE 
v. 

GIRARD TRUST COMPANY, ETC. 
Circuit Court of Appeals, Third Circuit. 
No. 4025. 

On petition for review of decision of the 

Board of Tax Appeals. 

MABEE WALKER a SEWALL 
Key, RANDOLPH C. SHaw, C. M. CHAR- 
EST, and PREw Savoy, for petitioners; 
CuTHeBert H. Latta Jr., Joun S. SIn- 
CLAIR, and J. SNowpon Ruoaps, for 
respondents. 

Before BUFFINGTON, WooLLEY and Davis, 
Circuit Judges. 

Opinion of the Court 
Oct, 5, 1929 
PER CurRIAM.—Affirmed on authority 
of United States v. Provident Trust 


| Company of Pennsylvania, ete. — Fed. 


principle that death is the generating of an adjunct merely reduces the legal’ long before, the estate of the remainder- | (2d) —. 





| Fidelity-Philadelphia 





Not a} 


Property Transfers 





the tax is predicated 
(Cc. C. A. 3)—IV_U. S. 


(C. C. A. 3)— 


of Pa. ete. (C. C. A. 3)—IV U.S. 





Decisions of Board 
of Tax Appeals 


Promulgated October 14 
Decisions marked (*) have been 


designated by the Board of Tax Ap- 
peals as involving new principles 
and wili be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so désignated should 
write to the Inquiry Division, The 
United States Daily. 





Trust 


Stelwagon, Docket No. 28469. 

Creation of a trust by decedent 
within two years prior to his death 
held not to be made in contemplation 
of death. Phillip C. Stark, 3 B. T. A. 
514. 







‘Overassessments 


Overassessed Taxes 
Returned by Bureau 
Of Internal Revenue 


Refunds, Credits and Abate- 
ments Are Awarded to 
Four Taxpayers in Ad- 
justment of Claims 








The Commissioner of Internal Reve- 
nue, Robert H. Lucas, has authorized 
the readjustment of overassessment of 
taxes against the Youngstown Sheet and 
Tube Company, Youngstown, Ohio; Na- 
than Straus, Inc., New York City; Estate 
of Mary E. Cahill, Minneapolis, Minn., 
and Estate of Charles G.-Roebling, New 
York City. 

Following is the full text of the an- 
nouncement: 

Youngstown Sheet & Tube Company, 
Youngstown, Ohio.—An overassessment 

‘ income and profits taxes in favor of 
the above-named taxpayer is determined 
as follows: 1918, $294,141.81. A hear- 
ing was held Aug. 1, 1929. 

Allowance for Amortization 

The allowance of an additional deduc- 
tion for the amortization of the costs of 
facilities installed or acquired after Apr. 
6, 1917, for the production of articles 
contributing to the »rosecution of the 
World War causes $252,208.14 of the 
above overassessment. The expenditures 


| have been carefully analyzed and verified 


by field examiners and Bureau engineers 
and all of the relevant factors have been 
considered in determining the reason- 
ableness of the deduction allowable un- 
der the provisions o: section 234 (a) 
(8), revenue act of 1918. Articles. 181 
and 561, Regulations 45 (1920 edition). 
Appeal of Manville: Jenckes Company, 
4B. T. A. 766. ’ 
Revision of the reported valuation of 
the opening inventory causes $35,959.13 
of the above overassessment since after 
thorough and extensive field examina- 
tions of the taxpayer’s books of account 
and records and conferences in the Bu- 
reau, it is determined that the inventory 
was materially understated. Revision 


Company, |‘has been made accordingly and the open- 
Executor of the Estate of John W.|ing inventory valuation used 


in the 
present audit is the same as that used 
in the determination of the tax liability 
for the preceding year. Section 203, 
revenue act of 1918; article 1582 as 
amended by T. D. 3296 (C. B. I-1-40); 
appeals of The Thomas Shoe Company, 


Pacific Flush Tank Company, Docket No.|1 B. T. A. 124 and Ashtabula Bow 


28415. 

Deduction for annuities paid to the 
widow of-a former president of the 
company disallowed; since the facts 
fail to establish that the sum paid 
represented a loss incurred in the 
business. John C€.- Moore Corp., 1 
B. T. A. 430, Pompeian Mfg. Co., 1 
B. T. A. 875. 

Floyd E. Poston and W. Irvin Poston, 
Administrators of the Estate of Clar- 
ence E, Poston, Deceased, Docket No. 
27350. 

>. On the evidence, held that dece- 

“"dent’s investment of $9,900 in the 
common stock of the Midwest En- 
gine Corporation became worthless 
within the taxable year 1922, and the 











“It’s easy to see 
that this community is 
going ahead” 


JOIN US IN THE GENERAL ELECTRIC HOU 


Socket Company, 2 B. T. A. 306. 
Depletion Credit Corrected 
The allowance of an additional deduc- 
tion for depletion causes $250.35 of the 
above overassessment, since after care- 
ful field investigation of the taxpayer’s 


accounting records and examination of } 


the properties involved by Bureau engi- 





petitioners are entitled to a deduc- 
tion of said amount from gross in- 
come for said year as a loss. Rem- 
ington Typewriter Co, 4 B. T. A. 


880. 
William E. Peck & Gompahy, Docket No.) 


15825. 
Personal service classification de- 
nied. 


town by its lighting 





Avtuorizep STATEMENTS ONLY Are PresenTen Hegern, Beto 
PusuisHeo. Witsout COMMENT BY THE UNITED States DAILY 





neers, it is determined that the amount 
claimed on the tax return was less than 


the reasonable deduction to which. the 
taxpayer is. entitled urider the provisions 
of section 234(a) (9), revenue act of 1918 
and the regulations promulgated there- 
under. 


The elimination of certain income re- 
ported on the tax return which investi- 
gation discloses does not: represent in- 
come by reason of the fact that it 
resulted from mere book entries causes 

4,731.07 of the above overassessment. 
he balance of the overassessment 
amounting to $993.12 is caused,by the 
exclusion of certain tax-exempt income 
erroneously included in the reported 
gross income. Sections 213(b)(4). and 
233(a), revenue act of 1918; articles 77 
and 541, Regulations 45. 

The foregoing adjustments are made 
in accordance with a stipulation approved 
by the United States Board of Tax Ap- 
peals in the instant case, Docket Noy 
32133. 1918, $273,723.99 credited; $20,- 
417.82 refunded. 


Profits Gained by Another 


Nathan Straus, Inc., Brooklyn, N,. 
Y.—An overassessment of income tax 
in favor of the above-named taxpayer 
is determined as follows: 1926, $22,- 
906.52. A hearing was held July. 29, 
1929, 

Of the above overassessment $22,- 
838.49 is due to the elimination from 
taxable income of a certain amount of 
profit reported in the return as realized 
on the sale of buildings which, after in- 
vestigation by field examiners and con- 
ferences in the Bureau, is determined to 
be the income of another taxpayer and 
to have been erroneously reported as the 
income of this taxpayer. Accordingly, 
the reported income of this taxpayer -is 
decreased by the amount of the profit 
upon which a deficiency in tax has been - 
assessed against such other taxpayer. 

The balance of the above overassess- 
ment in the amount of $68.03 is caused 
by the allowance of a deduction for de- 
preciation based on the cost of a building 
owned by the taxpayer for which a de- 
duction was not claimed in. the return, 
Accordingly, a deduction for a reasonable 
allowance is made in the present audit 
in accordance with the provisions of sec- 
tion 234 (a) (7), revenue act of 1926 
and articles 161-and 561, Regulations 69. 
Appeal of Gould Coupler Company 5 B. 
T. A. 499. 1926, $22,906.52 credited. 

Depletion Allowance Increased 

Jennie I. Irwin, as Executrix, and 
Eugene P. McCahill, as Administrator 
c. t. a., of the Estate of Mary E. McCa- 
hill, Minneapolis, Minn.—Overassess-¥ 
ments of income taxes in favor of the 
above-named taxpayer are determined as 

pthc pple actin 
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[Continued on Page 7, Column 5.] 





INSPECTING ENGINEERS 
and CHEMISTS 


Pittsburgh ‘Testing Laboratory 


Pittsburgh New York Birmingham 





HE FIRST, swift impression on approaching a town at 
night persists. The man in the car may be a prospective 
resident—perhaps the active head of a new business or in- 


dustrial enterprise. 


Very often, he sees your town for the first time at night— 





















and he judges it by the quality ofits street lighting. 


Modern street lighting belongs near the top of the list in 
any program of community development. Almost auto- 
matically, municipal expansion and improvement follow the 
lines laid down by correct lighting. 


General Electric lighting specialists, working with your 
power company, are ready at all times to help in solving your 
lighting problems. The G-E monogram, whether on MAZDA 
lamps, motors, or on the many other electric products which 
serve home, office, and factory, stands always for the most 
advanced practice, the highest standards of electrical correct- 
ness and dependability. 


R, BROADCAST EVERY SATURDAY AT 9 P.M., E.&.T. ON A NATION-WIDB N.B.C. CHAIN 


GENERAL ELECTRIC, 
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Activities in Industry | 
And Commerce Show 
Continued Expansion 








Mr. Lamont Says High Levels 
Of Business During Last 
Few Years Are Maintained 
In Nearly All Lines 





[Continued from Page 1.) 
similar period on record, showing a gain 
of 12 per cent over the corresponding 
period of last year; striking evidence of 
the continuity of the stability which has 
been witnessed during recent years. New 
sales of life insurance were larger than 
in any other previous nine months; sub- 
stantial evidence of larger margins of 
income available for thrift programs. 

Further ’ indication of the. Nation’s 
business health is to be found in the de- 
cline of 11 per cent from a year ago in 
the amount of defaulted liabilities of fail- 
ing business firms.. Wholesale prices | 


mumerce Citrus Fruits 


List of Agricultural Commodities 


Announced by Federal Farm Board 





Ten Additional Products, Including Dairy Goeds, Are 
Given Agricultural Classification 





[Contémeed from Page 1.3 


| 
Wheeler (Dem.), of Montana, stated in that in accordance with the provisions of 
the Senate Oct. 14, in discussimg the ee 2 _ the i ieeen aa iis 
: ing act the following products and groups 
wou of the Board. \of products have been designated as agri- 
Just one word from the Farm Board | cyjtural commodities: 
would have raised the price of wheat for| 1, cotton; 2, dairy products, including 
the farmers,” Senator Wheeler declared. | fluid rilk, cream, cheese, condensed milk, 
He said that he would make a state-| butter, ice cream, evaporated milk, whole 
ment on the wheat member’ of the | and skim milk powder; 3, grains, in- 
Board (Samuel R. McKelvie) when the|cluding wheat, rye, corn, oats, barley,| 
appointments come before the Senate /flax, graim sorghums and buckwheat; | 
for confirmation. He declared that the|4, rice; 5, livestock; 6, wool and mo-| 
wheat member of the Board is out of |hair; 7, tobacco; 8, poultry and eggs; 
sympathy with the Northwest wheat/9, seeds, including alfalfa, clover, timo-| 
grower, The Board member seeks to|thy, red top and other field seeds; 10, 
benefit the farmer by asking him to re-| potatoes. 
duce his acreage, Senator . Wheeler) Under section 3 (a) the Farm Board “is | 
continued, Y jauthorized to designate, from time to! 
Senator Wheeler’s statement that the |time, as an agricultural commodity for 
Farm Board had been of no benefit to | the purposes of this act (1) any regional 








during the period have continued remark- | 
ably stable, which in itself has contrib- | 
uted largely to the maintenance of the | 
present high rate of business activity. | 

While there has been some decline in 
construction activity, due to smaller) 
awards for residential building, there has | 
been a notable gain in awards for new | 
commercial and industrial projects. In| 
all, the first nine months of the year have | 
shown large commercial and industrial | 
activity, with consequent large employ- | 
ment and earnings insuring continuing ; 
purchasing power. | 

Foreign trade in both directions has 
shared the general heightened activity. 
Statistics for September are not yet! 
available, but there is no doubt that the 
first nine months of the year will show | 
substantially the same ratio of gain over 
last year as disclosed by the statistics for 
January to August. Exports have been | 
approximately 9 per cent and imports | 
approximately 914 per cent greater than | 
in the corresponding period of the pre- 
ceding year. 

The gain in exports has been most 
marked in the case of manufactured 
goods, and this fact is a conspicuous evi- 
dence of the efficiency of American pro- 
duction methods, making possible low 
costs in spite of high wages, as well as 
evidence of the intelligence and vigor of 
our exporters in finding markets. The 
fact that our exports of automobiles, in- 
cluding parts and accessories, during the 
first three-quarters of the year have 
reached nearly if not quite half a billion 
dollars is a noteworthy achievement. The 
gain over last year in foreign sales of 
automobiles has been substantially one- 
fourth. and the same ratio holds of ma- 
chinery. Next to cotton, these two com- 
modities now rank highest in our export 
trade. 





Tariff on Shawls in Piece 
Reduced by Customs Court 





New York, Oct. 14.—The Customs 
Court has just given-a decision involving 
the classification. of .36.shawls,. in. chief 
value of metal thread, imported in the 
piece, the patterns and designs being 
distinctly set forth in each piece so that 
the shawls could be cut apart, hemmed 
and the completed article formed. 

These shawls, Chief Justice Fischer 
rules, should have been taxed by the 
customs officers at 45 per cent ad val- 
orem, under paragraph 385, tariff act of 
1922, as articles composed in chief value 
of metal thread, rather than at 55 per 
cent ad valorem, under the same para- 
graph, as woven articles in chief value 
of metal thread. This ruling sustains 
a protest of the Halle Brothers Com- 
pany, of Cleveland. (Protest 322272-G- 
4425). 

In another decision, on protest of 
Harry J. Dunbaugh against the col- 
lector’s assessment at 90 per cent ad 
valorem, under paragraph 1430, act of 
1922, on certain imported curtains of 
cotton cloth, figured, to the ends of 
which were attached a number of beads, 
the court agreed with. the collector 
that these beads were ornamental and 
served more than a utilitarian purpose. 

The importers claimed that the beads 
served solely to hold these sheer cur- 
tains down and that duty should have 
been taken at only 40 per cent, under 
paragraph 921. 


Cold-storage Holdings 
Of Farm Products Shown 





Stocks of dairy products, poultry, and 
meats in cold storage Oct. 1 were larger, 
and stocks of case eggs were smaller, 
than on Oct. 1 a year ago. the Bureau of 
Agricultural Economics, Department of 
Agriculture, announced in _ its’ October 
cold storage report. The full text of 
the report follows: 

Stocks of case eggs 


000 cases on Oct. 1 last year; creamery 
butter, 158.504.000 pounds as compared 
with 128,071,000 last year; American 
cheese, 84.596,000 pounds as compared 
with 81,833,000 last year; frozen poultry, 
61.969.000 pounds as compared with 43,- 


578,000 last year; meat, 730.921,000 
pounds as compared’ with 604,221.- 
000 last year; lard. 158. 494.000 


ounds as compared with 126.890,000 
ast year; apples in barrels, 692.000 
barrels as. compared with 652,000 last 


year; apples in boxes, 875,000 boxes as | 


compared with 1,854,000 last year; ap- 
ples in bushel baskets, 1,638,000 baskets 
as compared with 1,084,000 last Oct. 1. 





Standard Quality Sought 
In Furniture Upholstery 





An effort to maintain the quality of 
plain mohair plush fabric used for furni- 
ture upholstery will be made Nov. 8 at a 
special meeting of manufacturers of fur- 
niture, plush and interior decorations, it 
was stated orally Oct. 14 by the chief of 
the trade standagds division, I. J. Fair- 
child, of the Bureau of Standards, De 
partment of Commerce. The meeting, at 
which Mr. Fairchild will preside, will he 
held at 10 a, m, in the east le@ture room 
of the Bureau of Standards, 

Inténsive competition has resulted in 
a continued lowering of quality of plain 
mohair upholstery plush in recent years, 
and for this reason it is proposed to set 
up a commercial minimum standards for 
the product, it war stated. The specifica. 
tion establishes a minimum quality to 
provide satisfactory service based on 
material, color fastness, weight of -pile, 
construction of fabric and treatment to 
prevent attack by moths, 


| Articles of incorporation of the —a 


were 7,191,000 | 
cases on Oct, 1 as compared with 8,542,- | 





the wheat farmer was made in response jor market classification or type of any 
to a question by Senator McKellar | agricultural ‘ecmmodity which is so dif-| 


(Dem.), of Tennessee, who asserted that | ferent in wse or marketing methods from!’ 


the Board had been “of absolutely no | other 
value to the cotton industry of 
South.” 


such classifications or types of the 
the | commodity as to require, in the judg- 
3 J |ment of the Board, treatment as a sep-| 
The Farmer; National Grain Organ-| Ses? vd : > 
ization is expected to be formally et |any tro or more agricultural commadi 
pebliabed, oe ~ 35, sccord- |ties which are so closely related in use 
Bh Reel) an ete hed Brewer ee ae marketing methods as to require, in 
bers of the Board to meet with en an b yee or ; ae "al bah 

ors _ the qd -\ment rs a single i 
ganization committee of 16 for that) act.” en OS Sa 


purpose. The Farm Board is studying the uses 


Mr. Legge announced that the Board | and marketing methods of other products 
members would meet with the organiza-|of the farm and later will designate ad- 


tion committee of 16 of the Fearmers ditional agricultural commodities when 





National Grain Organization after thev| sufficient information i = 
have met in Chicago on Oct. 23 and 25| which to aaa. ” oo See 
with representatives of livestoek pro- 


Customs Decisions 


Imports of Lemons 
Decline 60 Per Cent 
In Eight Months 


Reduction in American De- 
mand for Foreign Prod- 
ucts Attributed to Bigger 
Crops in California 





A decrease of 60 per cent in lemon 
importations into the United States for 
the first eight months of 1929 over the 
corresponding pefiod of 1928 was attrib- 
uted to a heavy California crop, it was 
stated orally Oct. 12 by the foodstuffs 
division of the Department of Com- 
merce. 


Imports of lemons dropped from 


|$2,067,778 in the first eight months of 


1928 to $880,738 in the 1929 eight- 
month period, according to statistics fur- 
nished- by the division. 

Consul reports from Naples asserted 


|that Sicilian exporters realize that the 


American market offers small oppor- 
tunities on account of the large Cali- 
fornia production and are turning to 
European markets for their potential 
business. 


California Crop Big 


An increase of 1,100,000 boxes in the! 


1928-29 California lemon crop over the 
1927-28 harvest helped considerably to 
satisfy the domestic demand, it was 
stated orally at the Department of Agri- 
culture. The total California crop for 
the 1928-29 season amounted to 7,100,000 
boxes, 
entire United States production, it was 
stated. 

Lemon exports for 


the first eight 


months of the year totaled $1,105,805 to statistics of the Department. 





ducers in order to lay the foundation for| 
establishment of a national livestock | 
marketing body. | 


ers National Grain Organization are ex- 
pected to be made public in Chicago on 
Oct. 25 at the formal organization of 
the body. A general manager for the 
| body, it was announced, will be selected 
| by the board of directors of the Farmers 
| National Grain Organization subject to 
| the approval of the Federal Farm Board. 

In explaining the gigantic task before 
the Board in attempting to define pre- 
cisely what an agricultural commodity is, 
Mr. Legge said that the Board debated 
for some time as to whether rice should 
ibe included with the other grains, and 
that the Board finally came to the con- 
clusion that since rice was not handled 
through the elevators and in others ways 
| differently to the other grains it should 
|be defined as a separate commodity. 

The Board’s announcement follows in 
full text: 

The Federal Farm Board, announced 





| Crop of Apples in Ontario 
Is Largest Since 1925 





Ontario apple growers will do fairly 
|well this year despite the poor weather 4 
|eonditions prevailing ever simce_ the 
| budding season, according to the fruit 
branch of the Ontario department of 
‘agriculture, the Department of Com- 
|merce announced, Oct. 14. The full text 
of the announcement follows: 
| There will be fewer No. 1 apples, yet 
|more and cleaner apples than during the 
past three years. The smaller size pre- 
valent this year is attributable to the 
unusually dry.Summer, ~ 
Growers in the Georgian Bay district 
have been more fortunate than those in 
southern Ontario in the matter of rain. 
Some showers in the first district’ missed 
entirely orchards in the latter, with the 
result that more No. 1 apples were pro- 
duced in the north. 








Prices on Cattle Show 
10 to 15 Per Cent Decline 


[Continued from Page 1.3 

corn: production compared to that of the 
September estimate and with lower Win- 
ter corn prices in prospect tham seemed 
probable in August and September, some 
improvement in the Corn Belt demand 
for unfinished cattle seems likely. The 
movement of stockers and feéders into 
the Corn Belt during the last quarter of 
1928, October to December, was_ the 
smallest in over eight years, and was 
also an unusually small proportion of the . 
total movement for the six months, July 
to December.’ . 

The movement during the last quarter 
of 1929 will probably be at least equal to 
that of last year, and may“exceed it if 
cattle supplies the balance of this year 
are as large as for the same period last 
year. 
| Records of the kinds and weights of 
stocker and feeder cattle shipped from 
four leading markets show a continua- 
| tien of the growing preference for light 
weight cattle that has beenin evidence 
for some years. For the three * months 
July to September this year compared to 
last year these records show @ drop in 
the proportions of feeders weighing over 
900 pounds and of cows and heifers, but 
a sharp increase in the proportion of 
feeder calves. 








Journal of the 
United States Court 
oneal ae 
Customs and Patent 
Appeals 


October 14, 1929 \ 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield and Finis J. 
Garrett. T. Gerald Histon, of Washing- 
ton, D. C., was admitted to practice. 

Customs Appeal No. 3194. May Co, et 
al. v. The United States, Reappraisement 
ef velours—evidence, Argued by Mr, Sam- 
uel M. Richardson for the appellants, and 
by Mr. Charles D. Lawrence for the ap- 
pellee. 

Customs Appeal No, 3220.—The~ United 
States v. C. J. Tower & Sons. Steel wire, 
copper-coated. Argued by Mr. Charles D. 
Lawrence for the appellant, and by Mr. 
Samuel M. Richardson for the appellee. 







Customs Appeal No. 3221. The United 
States v. Leo Kaul & Co, Booklets. Argued 
by Mr, Fred J. Carter for the appellant, 





and submitted on the record by the appellee. 

Customs Appeal No. 3257. The United 
States v. S. Lisk & Bros. Mirrors—toys. 
Argued by Mr. Fred J. Carter for the appel- 
lant, and submitted on the record by the 
appellee, 





ent in cigarette 


Everyone knows that heat purifies, and so “TOASTING’— 
LUCKY STRIKE'S extra secret process—removes harmful cor- 
rosive ACRIDS (pungent irritants) from LUCKIES which in the 
old-fashioned manufacture of cigarettes cause throat irritation and 
coughing. Thus “TOASTING” has destroyed that ancient preju- 
dice against cigarette smoking by men and by women. 


“It’s toasted” 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B. C, 


1929 ‘The American Tobacco Co.. Mfrs. 


which represents practically the| 
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jination of waste in wood-using indus-, length lumber. 


jutilization was established 


—— drain on our diminishing 





‘toasting did it’”— 


Gone is that ancient prejudice against cigarettes— Progress 
has been made. We removed the prejudice against cigarettes 
when we removed harmful corrosive ACRIDS (pungent irri- 
tants) from the tobaccos. 


EARS ago, when cigarettes were made without the aid of 

modern science, there originated that ancient prejudice against 
all cigarettes. That criticism is no longer justified. LUCKY STRIKE, 
the finest cigarette you ever smoked, made of the choicest tobacco, 
Properly aged and skillfully blended —‘“It’s Toasted.” 


“TOASTING,” the most modern step in cigarette manufacture, 
removes from LUCKY STRIKE harmful irritants which are pres- 


Ss manufactured in the old-fashioned way. 
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|Department of Commerce Adopts Plans 


For Increasing Use of Waste Lumber 





Committee in Charge of Utilization and Conservation 
Of Timber Is Enlarged 


[Continued from Page 1.] 





( 


As a further means of 

{popularizing the use of short-length 
in 98k te | lumber the committee has conducted 
Herbert Hoover, who as Secretary of|investigations which show that 
Commerce was its first chairman. It'use of end-matched lumber, tongued 
grew out of a conference called in Wash-| and grooved at the end, for flooring, 
ington in November, 1924, for the pur-|siding, sheathing and other purposes 


tries. 


The national committee 


;pose of formulating a program to com-! means saving of as high as 30 per cent. 


bat timber waste in all stages of manu- 
facture and use. It was pointed out at 
this conference that timber waste con- 
stitutes a serious and in large measure 


Special attention has been given by 
the committee to the development of 
manufacturing methods whereby small 
|logs now left in the woods may be 
|manufactured into lumber at a profit. 


orests and that we have a great deal) Through its efforts, new types of wood- 
of practical knowledge on better methods | working machinery which accomplish 


of manufacturing and using timber which | just this object, have been introduced in 
is not being effectively used. | Pacific coast mills. 


In its attempt to carry out the purpos®| [ntil the movement to grade mark 
for which it was created the national | jymber, i. e., to stamp it plainly at the 
comm tte, on fan utilization has con- il ‘with symbol of is aualty and 

: ; S- grade, was _starte y the nationa 

Pros ee ee ess Ten |e on wood utilization, lumber 
§ - Y\ was among the few standard manufac- 

— cee Ge cae commodities not marketed under 
where the use of short-length lumber is | ages. ee ee eee Bo 
desirable, such lumber is cut to length | ‘i : ‘ 


ee : |to purchase his lumber with the assur- 
on the job instead of being purchased as eB aaa he will get just what S 


short lengths from the mill. Ways in ifi 

which this waste can be avoided and mil- speci va the 1s felt by build 
lions of dollars saved to home builders hit = a aaa = Dy the ae 
of the Nation are pointed out by the com- | 2°cmlkects, and engineers in the pas 


|has been accurate information with re- 
gard to the use of wood for construc- 
tion purposes and the standardized 
practices followed in such construction. 
To meet this need the committee has 
published a handbook on wood construc- 
tion practices. The guarantee of the 


mittee in its report on the uses of short- 





compared to $922,663 for the correspond- 
ing period of last year, or an increase 
of approximately 20 per cent, according 
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Federal Trade Commission 
Announces Conferences 





The trade practice conference of the 
floor and wall tile industry will be held 
Oct. 21 in St. Louis, Mo., the Federal 


Trade Commission announced Oct. 14, 
The conference had been authorized: pre- 
viously but the time and place of the 
meeting had not been decided, it was 
added in the announcement, which fol- 
lows in full text: / 
Chairman Edgar A. McCulloch, of the 


'Commission, will preside. 
the | 


The conference previously authorized 
for the strictural steel fabricators will 
be held Mdnday, Nov. 11 in Biloxi, Miss., 
at the Edgewater Gulf hotel. Commis- 
sioner William E. Humphrey will preside. 

The Commission has set Thursday, Jan. 
23, 1930 as the tentative date for the 
previously authorized conference of the 
crushed stone industry. The meeting 


will probably » held in Cincinnati. 
an 


accuracy and comprehensiveness of this 
volume is to be found in the fact that 
it was prepared under the direction of 
a control committee composed of lead- 
ing architects, engineers and builders. 
Among other projects’ on which the 
committee has done effective work are: 
Making treated lumber available in re- 
tail lumber yards; an exhaustive census 
of nonutilized wood in sawmills and 
woodworking plants and the promotion 
of its use for the manufacturing of 
|other forest products; the cutting of 
small dimension stock, i. e., small pieces 
| of lumber cut between the knots at the 
|sawmill and ready for use with a mini- 
jmum of manufacture; the promotion of 
the use of secondhand boxes and crates 
and scrap lumber now thrown away or 
burned for making useful and interest- 
ing articles; and the completion of a 
series of investigations of the best 





| practices followed to reduce the losses 
arising from the use of lumber insuffi- 





ciently or improperly seasoned. 
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No “Instruments of the Devil” Now! 


AN ANCIENT PREJUDICE 
HAS BEEN REMOVED - 


With the introduction of machinery man-power feared it was to be supplanted. By the force of AMERICAN 
INTELLIGENCE this ancient prejudice disappeared. Our modern ‘‘machine age’’ brings happiness and prosperity. 
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“It’s Toasted””—the phrase that describes the 
extra “toasting” process applied in the manu- 
facture of Lucky Strike Cigarettes. The finest 
tobaccos—the Cream of the Crop—are scien- 
tifically subjected to penetrating heat at mini- 
mum, 260°—maximum, 300°, Fahrenheit. The 
exact, expert regulation of such high tempera- 


tures removes impurities. More than a slogan, 


Cough. 


“It’s Toasted” is recognized by millions as the 
most modern step in cigarette manufacture. 


a. 
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Foreign, Exchange 


Terminals 


Lower Rent Favored. | Increase Foreseen in Cash Receipts . 
Of Farmers Despite Lower Production 


In Use of Terminal 


By Long Island Line) Reserve 


Examiner Recommends Re- 
duction in Assessment for 
Station Facilities in New 
York City 


{Continued from Page 1.) 

the city of New York, the transit com- 
mission of New York State and the As- 
sociation of Long Island Commuters, 
Inc., all of which were permitted by the 
Commission to irtervene in the proceed- 
ings. The interveners declared that the 
ch proposed for use of the terminal 
facilities were excessive and predicted 
that, if they were approved, they would 
be borne eventually by Long Island com- 
muters. 

The Long Island paid the Pennsylva- 
nia in interest for use of the terminal 
during 1928 $1,361,842. Under the pro- 
posed new agreement the annual interest 
payment of the Long Island to the Penn- 
sylvania would be about $2,400,000. The 
proposed report of the examiner would 
fix the payment at about $2,000,000. 

“The fundamentals of’ the case,” the 
report states, “consist of fixing the phys- 
ical limits of property jointly used and 
exclusively used by the Long Island and 
the Pennsylvania, together with the re- 
spective values thereof and the annual 
rate of interest to be applied thereon, 
and of fixing a suitable measure of the 
relative use of the facilities within each 
physical division of the property. *_* * 

“To state in summary the conclusions 
reached from the evidence, the pro- 
posed agreement imposes unreasonable 
terms upon the Long Island in respect 
of the inclusion of the entire station in 
the investment, and the inclusion of all 
operating expenses, maintenance, and 
taxes connected with the station, the in- 
discriminate application of the wheel- 
age ratio both to basic values and to 
expenses, and the employment of 6 per 
cent as the annual rate of interest on the 
value of the facilities. * * * 

“In view of all the circumstances, it 
appears that interest computed at 5 per 
cent on the cost as of a specified date of 
all the facilities, including the power 
and distribution system, would do sub- 
stantial justice to the contracting 
parties. It would not be inappropriate 
to adopt the agreed values as of Dec. 
31, 1924, which appear in the contract 
of July 28, 1925, the last one executed. | 
Subsequent additions and betterments 
may, as is provided under that contract, 
be charged at 6 per cent. * * * 

“Tt is recommended (1) that the Com- 
mission find that the present and future 
public convenience and necessity require | 
the operation by the Long Island under 
trackage rights over the railroad of the 
Terminal Company as described in the 
application, but that the terms of the | 
proposed agreement dated Nov. 13, 1928, | 
attached to the application, are in- 
equitable, (2) that the issue of a cer- 
tificate of public convenience and neces- | 
sity be deferred until an agreement | 
shall have been submitted to the Com- 
mission, the terms of which are found 
to be fair and reasonable, and (3) ‘that 
the part of the application which is for 


an order under séction 3(4) be dis- 
missed.” 

















Changes in Status | 


— of — | 


National Banks | 





Changes in the status of national 
banks during the week ended Oct. 12} 
were announced Oct. 14 by the Comp- 
troller of the Currency as follows: 

Application to organize with title re- 
quested: 

Farmers National Bank of Lemmon, s. | 
Dak.; capital, $30,000. Correspondent, Dr. | 
F. C. Totten, Lemmon, S. Dak. j 

Applications to organize approved: 

Englewood National Bank of Chicago, 
Ill.; capital, $200,000. Correspondent, Nor- | 
man O. Geyer, Chicago, Il. | 

Security National Bank of Huron, S. Dak.; | 
capital, $200,000. Correspondent, Max | 
Royhl, Huron, S. Dak. 

Charter issued: 

American National Bank in Winter Haven, | 
Fla.; capital, $100,000. President, Norman | 
A. Street; cashier, W. D. Gray. 

Consolidation: 

Springfield National Bank, Springfield, 
Mass.; capital, $1,000,000. Chapin National 
Bank of Springfield, Mass.; capital, $500,000. 
Consolidated under charter of Springfield 
National Bank, No. 4907, and under corpo- | 
rate title of “Springfield Chapin National 
Bank and Trust Company,” with capital 
stock of $1,500,000. The consolidated bank 
has three branches, all located in the city | 
of Springfield, which were branches of The | 
Chapin National Bank of Springfield and | 
which were in operation on Feb. 25, 1927. 

Branches authorized under the act of Feb. | 
25, 1927: 

National City Bank, of New York, N. Y. 


| tween foreign countries, which accounted | 





Board Expects Higher Prices to Offset Effect. of 
Reduction in Output of Various Crops 





{Continued from Page 1.] 


believed the reduction in the crop output 
this season would not force a consequent 
reduction in the cash receipts because 
the crops were sold at somewhat higher 
prices and the livestock’ returns were 
satisfactory. * 

Following is the full text of the 
Board’s statement: 

Growth in the volume of reserve bank 
credit ‘since the early part of August) 
has been in approximately the same ve 
ume as usual for this season in recent | 
years. Between the end of July and the | 


end of September the total increase in 
reserve bank credit outstanding was 
about $100,000,000, an amount approxi- 
mately equal to the increase during the 
period in the demand for currency. The 
additional demand for reserve bank credit 
was met through the purchase by the 
reserve bank of acceptances in the open 
market. Following upon the reductions 
in July and August in the buying rates 
on bills, there was a rapid growth in 
offerings of acceptances to the reserve 
banks, and bill holdings of these banks 
increased by more than $200,000,000 from | 
the first of August to the last of Sep- 
tember. There was also a further in- 
flow of about $30,000,000 of gold from 
abroad, bringing the total additions to 
the country’s stock of monetary gold 
since the beginning of the year to about 
$230,000,000. As a result of bill pur- 
chases by the reserve banks and the in- 
flow of gold, member banks were in a 
position to meet the seasonal demands | 
upon them without increasing their bor- 
rowings at the reserve banks; in fact, 
the total of discounts for member banks 
decreased by about $120,000,000 during | 
August and September. As a conse- 
quence, the financial requirements of the 
crop-moving season have been met with | 
little increase in rates charged to com- | 
mercial borrowers. 

Increased purchases of acceptances by | 
the reserve banks in recent weeks coin- 
cided with a growth in the total volume 
of American bankers’ acceptances out- 
standing, which reached $1,200,000,000 
on Aug. 31. This volume is about 
$250,000,000 larger than on Aug. 31, 1928, 
and more than $400,000,000 above the 
level for the corresponding date in 1927. | 
The geater part of this increase has oc- 
curred in dollar acceptances created to 
finance gocds stored in or shipped be- | 





} 


far a total of $315,000,000 at the end of 
August this year as compared with $152,- 
000,000 and $72,000,000 on the same date 
in 1928 and 1927, respectively. There 








Foreign Exchange | 


New York, Oct. 14.—The Federal Reserve 
Bank of New York today certified to the | 
Secretary of the Treasury the following: 

In purghance of the provisions of section 
522 of the tariff act of 1923, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of | 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for | 
cable transfers payable in the foreign cur- 
rencies are as shown below: 














Austria (schilling) . 14.0667 
Belgium (belga) ........ 13.9515 
Bulgaria (lev) és -7235 | 
Czechoslovakia (krone) 2.9601 
Denmark (krone) ..........:es< 26.7275 
England (pound) ..............- 486.7926 | 
memnend. (MGPKKS) . 555... ccccce’ 2.5168 
France (franc) pcage oeaaeee 3.9275 
Germany (reichsmark) ......... « 23.8553 
Greece (drachma) . 1.2933 
Hungary (pengo) 17.4419 
Italy (lira) 5.2350 
Netherlands (guilder) . 40.2390 
Norway (krone) ee 26.7295 
Poland (zloty) 11.2152 | 
Portugal (escudo) ........ 4.4980 | 
PE CUMRY: x caeieioie es en.ceck 5948 
ME (CORNED oo issce decncevs dae 14,1961 | 
Dweden CHONG) «i. civic cccsscceved 26.8261 | 
| Switzerland (franc) ..........ce0e 19.3313 | 
Yugoslavia (dinar) ...........se0 1.7605 | 
Hong Kong (dollar) ............. 43.7857 | 
|; China (Shanghai tael) ........... 54.5357 | 
China (Mexican dollar) .......... 39.0312 
China (Yuan dollar) ............. 38.8750 | 
India (rupee) 36.1800 | 
|} Japan (yen) 47.7464 | 
Singapore (dollar) 56.2083 | 
Canada (dollar) 98.8519 | 
Cuba (peso) 99.9362 | 
Mexico (peso) 48.2475 
Argentina (peso, gold) .......... 95.3894 
Brasil (milreis) ....vssbcccceced 11.8781 
Cee (eee)... .... csueeurenbicns. 12.0695 
eeeuar” (een): 6c: adiedevens ce 98.1563 
Eee COORD). cn ds os eicckin en 96.3900 
Bar silver 49.7500 


Street and First Avenue, (1512 First Ave.), 


| Manhattan, New York City. 


Fourth National Bank of Atlanta, Ga. 
Location of branch, northwest corner of 
South Main Street and West Columbia 





Location of branch, southeast corner of 79th 


Avenue, College Park, Atlanta, Ga. 





Residence 


If you insure 


ican Appraisal 


AMERIGAN 


A NATIONAL O 


(furnishings, building, or both) 
against fire, you need an Amer- 


the right amount of insurance 
to carry and to provide you 
with the detailed inventory and 
valuation for proving a loss. 


THE 
GOMPANY 
Washington, D. C.—820 Albee Bldg. 


Appraisals 


your residence 


to determine 






RGANIZATION 


has also been an increase as compared 
with recent years in the volume of bills 
created to finance export and import 
transactions and to furnish dollar ex. 
change. Acceptances falling under thr 
latter classification showed the largest 
relative increase for the year. During 
previous years the volume of such bills 


| averaged about $25,000,000, but on Aug. 
31 of the present year were outstanding 


in the amount of $63,000,000. The in. 
crease in this type of acceptances ap- 





THE UNIFORM TRUSTS 















Pears to indicate a growing demand for 
dollar exchange by such countries, mostly 
in South America, as are permitted un- 
der the provisions of the Federal reserve 
act and the rulings of the Federal Re- 
serve Board to draw acceptances on 
American banks for the purpose of ob- 
taining exchange. 

The increas¢ in acceptances outstand- 
ing started earlier this year than in the 
two preceding years and up to the end 
of August was considerably larger than 
in those years. It appears, therefore, 
that dollar exchan as financed a 
larger proportion of world trade this 
year than in other recent years, with the 
consequence that foreign money markets 
have been relieved of a corresponding de- 
mand for credit from this source. 

During recent weeks there has also 
been a growth in loans and investments 
of member banks, as indicated by reports 
from banks in leading cities. The in- 
crease was largely in form of commer- 
cial loans, which increased by $240,- 


000,000 between Aug. 7 and Sept. 18, 
while the banks continued to reduce their 
holdings of investments, and there was 
also a slight decrease in loans on securi- 
ties. The demand for credit from the 
securities market continued to increase 
rapidly, and brokers’ loans on Sept. 25 
were $800,000,000 above their level at the 
end of July. This growth, however, rep- 
resented entirely additions to funds 
loaned in the market by lenders other 
than domestic banks. 

A growth of bank loans for commer- 
cial and agricultural purposes is usual 
at this season of the year, but this year 
it has been in somewhat larger volume 
than in the two preceding years. 

The more rapid growth in commercial 
loans this year than in other recent 
years may be due in part to an earlier 
movement of wheat to market and an 
accumulation at the distributing cen- 
ters. Marketing of a large carry-over 
of wheat on farms and of the new crops 
of Winter and Spring wheat, at prices 


s \ 
AuTHoRIzep STATEMENTS ONLY ARE: PReseNTED HEREIN, Brine 
PusLIsHED WrrHout CoMMENT BY THE UNITED STATES “YAILY 


Freight Rates 


generally higher than prevailed a year 
ago, has been an important factor in the 
increased demand for commercial loans. 
The following table, based on price data 
compiled by the Department of Agri- 
culture combined with estimates of the 
visible supply, shows for the end of June, 


July and August for the three most re- 
cent years the value of visible supplies 
of wheat: 

i of— 


1927 1928 1929 
es sb a aininle xy i $37,900 $57,500 $98,800 
OE OAs wie o's 52,100 69,800 185,700 
Reewet.. 6.5697. 98,100 100,400 240,500 


Throughout the Summer the value of 
wheat carried at central markets this 
year has been much larger than in the 
two preceding years, and at the end of 
August the increase over last year 
| amounted to $140,000,000. Earlier mar- 
keting of wheat is indicated also by 








[Continued on Page 12, Column 4.) 


Decisions in Finance Cases 
Are Announced by I. C. C. 


Division 4 of tiie Interstate Commerce 
Commission by report and order in 
finance cases made pubile on Oct. 14 
authorized: 


The New York Central Railroad Com- 
pany to assume obligation and liability in 
respect of $10,200,000 of New York Central 
Railroad equipment trust of 1929 4% per 
cent equipment-trust gold certificates to be 
issued by the Guananty Trust Company of 
New York under an equipment-trust agree- 
ment dated Apr. 15, 1929, and. to be sold 
at not less than 94,919 per cent of par and 
accrued dividends in connections with the 
procurement of certain equipment. 


The Bangor & Aroostook Kailroad Com- 
pany to issue $1,761,600 of common capital 
stock, consisting of 35,232 shares of the par 
value of $50 each, to be sold at not less 
than $60 per share and the proceeds used 
to reimburse the applicant in part for cap- 
ital expenditures heretofore made, 














ee eee eer ee erence nn aa 


of the 


City Bank Farmers ‘Trust Company 


offer an individual trust participation in a group 
investment administered by a fiduciary organization. 


Increasing need is felt for expert help in investment. This is 
not surprising in this day of expansion, mergers, shifting economic 
currents. Upon the small investor the problem presses with special 
force. How for example can he diversify $5000 or even $50,000? 
How can he safely follow the example of the large investor and 
buy common stocks? Furthermore, how can he afford the constant 
attention required to keep in touch with changing conditions, 
fluctuations, reorganizations, new issues — to exercise or sell rights 
when offered —to rearrange the list from time to time? 

To do all this and do it well is practically impossible for the busy 
man of affairs. It is to solve this problem and to render a type of trust 
service hitherto available only for very large estates that our Uni- 
form Trusts were devised. 


We accept responsibility fer your own particular fund, 


under a 


revocable trust. You authorize us to mingle your fund with other 
similar funds. The large capital thus assembled is spread over a 
wide range not only of bonds and preferred stocks, but also of 
selected common stocks. These investments are made and con- 
stantly examined by a committee of principal officers of the trust 
company, and are reviewed frequently by a committee of the direc- 
tors. Thus are maintained the high standards which have always 
marked our trust service. The aim is protective, not speculative. 
Any increase in the aggregate income and value of the total fund is 
shared proportionately by each person whose funds are mingled. 


Forms of application and information as to com- 
pleting arrangements for the creation of a Trust 
may be obtained from any office of The National 
City Bank of New York, the City Bank Farmers 
Trust Company or through the office of The 
National City Company in your city. 


CITY BANK 
FARMERS. TRU 
COMPANY 


43 EXCHANGE PLACE, NEW YORK 
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Banking 





Court Judgments Obtained by Citizens 
Of France on Defaulted F oreign Bonds 





Efforts Made by Security Holders to Collect on Brazilian, 
Argentine, Bolivian, and Cuban Obligations 





Experiences of French investors hold-( 
ing defaulted bonds of foreign countries 
are reviewed by the Bureau of Foreign 
and Domestic Commerce, Department of 
Commerce, in a statement just made 
public, 

The section of the statement review- | 
ing generally the difficulties encountered 
in efforts to collect on the bonds was 
printed in The United States Daily of 
Oct. 11. The section dealing with hold- 
ings of securities issued in eastern Euro- 
pean and near eastern nations appeared 
in the issue of Oct. 12; and the sec- 
tion dealing with obligations of Austria- 
Hungary, Germany, Czechoslovakia, 
Switzerland, Italy, Norway, United 
States and Canada, Oct. 14. The sec- 
tion dealing with Brazilian, Argentine, | 
Bolivian, and Cuban securities follows in | 
full text: 

Brazil—The question relating to the 
currency in which Brazilian federal loans | 
are to be paid came up at the special 
session of the Permanent Court of In- 
ternational Justice at The Hague, which 
opened May 13, 1929. This action was 
agreed to after long negotiations be- 
tween the French and Brazilian govern- | 
ments, in which the Association Natignale | 
took an active interest. It covers the 
5 per cent gold loan of the port of Per- 
nambuco, 1909; and the 4 per cent gold, 
1910, and 4 per cent gold, 1911, loans. 


Government of Brazil — 
Accepts Bond Responsibility 


On July 12,, 1929, the court handed | 
down the following decision, by a vote of | 
nine against two: 

“As far as the loans of the Brazilian 
federa¥Y government are _ concerned, | 
namely, the 5 per cent 1909 (port of 
Pernambuco), 4 per cent 1910, and 4 
per cent 1911, the payment of coupons 
due but unpaid, if not covered by pre- 
scription at the date of arbitration, of 
coupons falling due later, of bonds drawn 
for payment and not covered by pre- 
scription at the date of the present de- 
cision, and of bonds to be drawn for 
Ss later, must be made into the 

ands of French holders by the payment, 

for each franc, of the equivalent, in the 
money of the place of payment, at the 
exchange rate of the day, of the twen- 
tieth part of a gold piece weighing 
6.45161 grams, 0.900 fine. This couri 
decision as to Brazilian loans is defini- 
tive, the Brazilian government having 
promised its unconditional acceptance of 
the judgment, whatever it might be.” 

In 1917 the Association Nationale in- 
stituted proceedings in the civil court of 
Paris against the state of Ceara to ob- 
tain payment in gold francs of its 5 
per cent.1910 loan. The court handed 
down a favorable decision, which was 
rendered by default but which was later 
opposed by the defendant on the ground 
of incompetence of French jurisdiction. | 
The matter had, therefore, to be re-! 
turned to the court. The first chamber) 
of the civil tribunal of Paris rejected the | 
objection in a decision rendered on July | 
11, 1929. Because of the interest it 
bears on the question of immunity 
claimed by a state, this decision is re-| 


produced herewith in translation: | 

“Whereas the tribunal having recog- | 
nized itself as competent, according to| 
article 14 of the civil code, to pass judg- | 
ment on the execution of obligations con- 
tracted in favor of Frenchmen by a for- 
eign debtor who has come soliciting} 
French savings, the state of Ceara pro- 
posed an exception based upon the qual- 
ity of a sovereign state claimed by it, 
which would compel the tribunal to de- 
cline to take jurisdiction according to 
the recognized principle of international 


law of the mutual independence of states; | 


State Is Represented 


By Central Government 

“But, whereas whatever may be the rel- 
ative independence of the state of Ceara 
in relation to the central government or 
the other states of the same federation 
according to the Brazilian constitution of 
Feb. 24, 1891, which regulates the rela- 
tions of the federated states, the de- 
fendant state can be represented in in- 
ternational matters only by the govern- 
ment of Brazil, which absorbs its indi- 
viduglity and alone possesses the at- 
tributes of external sovereignty; and 
whereas this particular state has neither 


| bonds. 


of 


accepted by the 
holders.¢ 

A proposal of redemption of the 5 per 
cent 1905, 5 per cent 1913, and 6 per 
cent 1917 gold bonds of the state of 
Parana was also made in 1928 by the 
government of that state, pursuant to 


negotiations which had been going on 
Association Nationale 
Protects Bondholders 


In 1927 the Association Nationale in- 
tervened in behalf of holders of the 5 
per cent gold bonds of the city of Bahia, 
whose interests were threatened by the 
fact that the government of the state of 
Bahia had seized the securities guaran- 
teeing the loan. 

A suit introduced in the civil court of 
Paris by the Association Nationale in 


great majority 


| behalf of holders of 5 per cent gold bonds 


of the Cie. Concessionaire du Port de 
Bahia to obtain payments in gold in- 
duced the company to question the com- 
petence of French courts in the matter. 
The civil court of Paris, on Jan. 11, 1928, 
and the court of appeals, in a decree 
dated Dec. 21, 1928, ruled, successively, 
for the dismissal of the claim. The suit 
which had long been delayed on account 
of the stand taken by the company, will 
now proceed on its initial ground. 
Following a judgment rendered by the 
court of appeals of Paris in 1926 against 
the former financial agent of the state 
of Alagoas, the Association Nationale 
was able to claim the responsibility of 
that state in the matter of suspended 
payments on its 5 per cent 1906 loan. 
The Association Nationale was*aiso in 


!a position to present to holders, in 1927, 


the proposals of the state of Espirito 
Santo for the redemption of its 5 per 


| cent 1908 bonds, payments on which had 


been suspended since 1914 on account of 
difficulties between that state and the 
French bank of emission. 

In 1928 the Association Nationale took 
a hand in the protection of the interests 
of holders of 5 per cent 1910 gold bonds 
of the state of Rio Grande do Norte, who 
claim payment of their coupons in gold 
francs or in British currency. 


Power Company in Rio 
Sued in Canadian Court 


The Association Nationale, in coopera- 
tion with a similur Belgian organization, 
introduced, in 1926, a suit in the supreme 
court of Ontario, Canada, against the 
Rio de Janeiro Tramways Light & Power 
Co. to obtain payment in gold francs of 
coupons of its 5 per cent 1908-1911 gold 
The court dismissed the claim in 
a judgment rendered on July 24, 1928, but 
its decision was appealed against by the 
French and Belgian plaintiffs. 

The uncertain issue of the proceedings, 
however, induced the Association Na- 
tionale to endeavor to effect an amicable 
settlement. The negotiations undertaken 
to this end resulted in an agreement pro- 
viding for the stamping of each 500 gold 
franc bond changing its nominal value 
to 14 pounds sterling 5 shillings. This 
agreement was accepted by a consider- 
able majority of French and Belgian 


~ 


having been reached within the delay of 
one month foreseen in the agreement. 
Argentina.—In behalf of holders of 5 
per cent gold bonds of the Societe du Port 
de Rosario, the Association Nationale in- 
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Foreign Financing 


stituted proceedings in the civil court of 
Paris to obtain payments in gold. A fa- 
vorable judgment of the court was ap- 
pealed against by the defendant and con- 
firmed by the court of appeals of Paris 
on Jan. 19, 1928. In this connection, at- 
tention was invited to the fact that the 
defendant is a French company, and that 
the action of the court does away with 
the charge of partiality sometimes made 
against French courts by foreign debtors 
unwilling to meet their obligations. The 
company has since opened a paying office 
in Rosario where holders can be paid in 
the manner provided by the court of 
appeals. 

The Banco el Hogar Argentino issued 
bonds stipulating payment in francs in 
France and in gold pesos in Argentina. 
Since it reserved the right, it wished to 
redeem these bonds, but it expected to do 





;so in French francs, while certain holders 


claimed payment 
Aires. 
lowed. 


in pesos at Buenos 
Considerable litigation has fol- 





In 1924 the Association Nationale as- 
sumed the protection of the interests 
of holders of bonds of the Banco el Hogar 
Argentino who had seen fit to accept 
the redemption of their bonds, under- 
written as above indicated, against 550 
French francs per share. The action 
introducedxin court by a member of the 
committee organized within the Asso- 
ciation Nationale resulted in a judg- 
ment rendered in 1927 by the civil court 
of the Seine, which grants holders the 
right to claim back the bonds thus re- 
deemed. The Association Nationale 
looked upon this court decision, rendered 
by default, as a judgment of principle 
which may be used effectively. 


Action Begun in Argentina 
Against Certain Provinces 


Suits were filed in the Argentine courts 
by the Association Nationale in behalf 
of holders of bonds of various provinces. 
In 1927 the supreme court of Buenos 
Aires issued a judgment in favor of 
bondholders, who filed a protest against 
the intention of the province of San 
Juan to reimburse in German marks its 
5 per cent 1909 gold bonds. Following 
this judgment, the attorney representing 
the Association Nationale in Argentina 
instituted the proceedings necessary, to 
obtain payment of coupons in arrears 
in gold pesos. This was recently ac- 
complished, as announced in the Asso- 
ciation Nationale’s bulletin dated Feb. 
11, 1929, the government of San Juan 
having agreed to pay in gold pesos all 
coupons due up to July 1, 1927. 

On Apr. 9, 1928, the supreme court 
{of Buenos Aires ordered the province 
of Corrientes to resume payments on 
its 6 per cent 1910 bonds, which had | 
been defaulted since 1919. 

An important case in the matter of 
the payment of coupons on a gold. basis 
is that of the Chemin De Fer de Rosario 
a Puerto-Belgrano. The company, 
having been condemned by a judgment 
of the court of commerce of Gray 
(Department of Doubs) to pay its cou- 
pons on a gold basis, appealed to the 
| court of appeals of Besancon. The latter, 
}on Mch, 20, 1929, rendered a judgment | 
confirming the decision of the court of 
commerce. After the judgment of the 
court of Gray a similar suit had been in- | 
troduced in the court of commerce of 
Paris, which, on the contrary, decided in 
|\favor of the company, stating that the! 
fcontract did not: contemplate an ex- 
change option but merely an option on 
the place of payment. In case this sec- 


| holders, the required quota of 80 per cent | ond judgment should be confirmed by the |a payment of $10 in cash for each 5 per 


Paris court of appeals, the court of | 
cassation would have to decide between 
|the divergent opinions of two courts of 
appeal. 
Bolivia.—The 








Association Nationale 


‘changed for ore 6 per cent bond of a 
‘nominal value of $200, one capital share. 





U. S. Treasury 
Statement 


Jetober 11 
Made Public October 14 


Receipts 
Customs receipts 


$2,594,372.10 
Internal-revenue receipts: 


Income tax.......... 1,047,060.70 
Miscellaneous. internai 

Pevenue ..,. 2.00.00 899,465.59 

Miscellaneous receipts . 714,058.29 


Total ordinary receipts 5,254,956.68 
Public debt receipts 


Balance previous day.. 


349,215,085.02 
Total . 354,470,041.70 
Expenditures 
General expenditures. 
Interest on public debt. 
Refunds of receipts .... 
Panama Canal ee 
Cperations in special ac- 


$10,081,050.07 
232,488.98 
725,849.97 
19,460.64 


counts eee) Ss 10,984.48 
Adjusted service certifi- 

COLO SUG «. 5. sessile 235,339.24 
Civil-service retirement 

RMN i5\<:6scdp ss’ Sea 64,826.22 
Investment of trust 

Ae 118,312.94 


Tota! ordinary 

expenditures 
Public debt expenditures 
cha:geable against or- 


10,995,665.10 


GINETY TOCHWS 2.0.5. oes as coon 
Other public debt ex- 

DONGILUTES .oscc. cece 730,409.25 
Balance today ......... 342,748,967.35 

0 eee . 354,470,041.70 





also devoted its attention to the protec- 
tion of the interests of holders of 5 per 
cent bonds, first mortgage, of the Bolivia 
Railway Co., the redemption of which 
could not be effected at the date con- 
tracted for, namely, Jan. 1, 1927. Nego- 
tiations have been undertaken in cooper- 
ation with British and Swiss helders, and 
delegates have been sent to La Paz to 
conclude an agreement with the Bolivian 
government, which guaranteed the 
coupons prior to the date of maturing. 
The agreement was concluded in Jan- 
uary, 1928. It provides for the exchange 
of the bonds against new bonds produc- 
ing a varying interest, not accruing, up 
to 5 per cent, a minimum interest of 3 
per cent being guaranteed by the Anto- 


| fagasta and Bolivia Railway Co. 


Cuba.—The Association Nationale con- 
tinued throughout 1927 its action in the 
Cuban courts to obtain for holders of 5 
per cent 1912 bonds of the Credit Foncier 
Cubain the right to the redemption of 
their bonds in dollars, in accordance with 
the contract of emission. On account of 
the Cuban law in regard to “cumul d’ac- 
tions” (accumulation of stocks), the 
debtor utilized various means to delay 
the issue of the proceedings. 

A consultation with the attorneys of 
the Association Nationale resulted in the 
decision to resort to amicable settlement. 

The negotiations undertaken have led 
to the conclusion of an agreement where- 
by five 5. per cent 1912 bonds will be ex- 


and one “part beneficiaire.” In addition, 


cent 1932 bond will be made to holders. 
The agreement, concluded in 1928, is to 
become effective as soon as French taxes 
on the shares and “parts beneficiaires” 
shall have been paid. 

















diplomatic representation nor capacity to 
treat with foreign states; and whereas 
it is, fromfthe point of view of foreign 
relations, devoid of a distinct and inde- 
verdent political personality, it can not 
avail itself of the immunity from juris- 
diction which constitutes one of the pre- 
rogatives of sovereignty; 

“Whereas it becomes necessary under | 
these conditions to decline to entertain 
the exception invoked by the state of 
Ceara; 

“For these reasons, the tribunal— 

“Receives in form the objection of the 
state of Ceara to the above-mentioned 
judgment. 

“Declares that it is not a sovereign 
state invested with immunity from juris- 
diction, and that it is subject to the juris- 
diction of French courts under conditions 
envisaged by article 14 of the civil code. 

“Declares itself competent and refers 
the case back for examination on the 
merits on Oct. 24, 1929.” 

Holders of 5 per cent 1911 gold bonds 
of the Credit Foncier et Agricole de 
VEtat de Minas Geraes introduced in 
1927, into the civil court of Paris, an 
action against the company to obtain 
payment of coupons on a gold basis. 
The company claimed incompetence of 
the court and, upon dismissal, appealed 
against the judgment of the civil court. 


Amicable Settlement 


Made With State 


The state of Minas Geraes itself had 
been condemned by default by the same 
court to pay in gold the coupons of its 
5 per cent 1907, 4% per cent 1910, 4% 
per cent 1911, and 5% per cent 1916 gold 
bonds. The court decision, however, 
could not be executed. The Association 
Nationale, having no means to exercise 
pressure upon the defaulting state, 
agreed upon an amicable settlement of 
the matter and was in a position, in 1928, 
to transmit to holders the proposals of 
the government of the state of Minas 
Geraes. The government offered the im- 
mediate redemption of the bonds on the 
following basis: 1,500 French francs per 
500 gold franc bond of the 5 per cent 
1907 loan; 1,000 French francs per 500 
gold franc bond of the 4% per cent 1910 
and 1911 loans; 500 French francs per 
250 gold france bond of the 512 per cent 
These proposals have been 
























“FIRST 


NATIONAL BANK of 


Foreign Branches 
Bugnus Arres, ARGENTINA 
Havana. Santiaco, Cienrugcos anp Sancti Sprrirus, Cua 


A 


CONDENSED STATEMENT 
of CONDITION 


Covering all offices and Foreign Branches 


as of October 4, 1929 
RESOURCES 


Cash and Due from Banks.................... $85,745,734.78 
United States Securities ........... Mab etek ic ie *.  31,283,062.23 
Loans, Discounts & Investments.............. 312,773,555.61 
Ban kins Biase oes. lect scn os bad apa Maeaw wo% 9,492,762.02 
Customers’ Liability Account of Acceptances... 43,064,491 80 
items in lransit with Foreign Branches....... 1,500, 132.66 
Accrued Interest Receivable and Other Assets. . 2,138,191 32 

Total $485,997,930.42 


LIABILITIES 


Ca SD oii. a tisk son Gatlowens § $27,500,000.00 
Surplus & Profits............. _31,660,579.65 $59,160,579.65 

Reserves including Interest, Taxesand Unearned 
WMGCOWEE iG. os RR en Te wee os §,473,502.26 

Liability as Acceptor or Endorser on Acceptances 
and Foreign Bills ................00.0.cceee 65,120,476.64 
Othe: viabilities........ Sacanale en ay ce hkaekss 2,613,632.55 
DOOOC Ce os o.a5F ts Sse c's vee Cy ant ia at hake. 353,629,739.32 
Total $485,997,930.42 
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Internal Revenue 


Silver 


Reduction in Loans and Investments 


' And Deposits Shown by Member Banks: 


The Federal Reserve Board’s weekly 
condition statement of reporting member 
banks in 101 leading cities on Oct. 9, 
made public Oct. 14, shows decreases for 
the week of $156,000,000 in loans and 
investments, $255,000,000 in net demand 
| deposits, $22,000,000 in time deposits, 


$60,000,000 in borrowings from Federal 
reserve banks. i 


Loans on securities declined $114,000,- 


in the Chicago district and $139,000,000 
at all reporting banks. 








Dallas district. 

Holdings of United States Govern- 
ment securities increased $11,000,000 in 
the New York district and declined $8,- 
000,000 in the Chicago district and 
$4,000,000 at all reporting banks, while 


$18,000,000 in Government deposits and 


| 
j 








Advances on Secutiiles and Borrowings From Reserve 
Banks Also Are Smaller 





Silver Stocks in India 
Show Increase for Week 





| Silver imports into India for the pe- 
| riod Sept.-28 to Oct. 4, inclusive, totaled 
| 1,661,000 ounces, says a cable dispatch 
'to the Department of Commerce from 
| its Bombay office, made public Oct. 14. 


$9,000,000 in the New York district and The full text of the announcement fol- 


$6,000,000 at all reporting banks. 


Net demand deposits, which at all 


reporting ban! s were $255,000,000 below | 


the Oct. 2 total, declined $186,000,000 
in the New York district, $32,000,000 in 


the Boston district, $30,000,000 in the| York, 444,000 ounces. 


| lows: 
The imports originated from the fol- 


| lowing points: London, 962,000 ounces; 
| Liverpool, 255,000 ounces; and New 
During the pe- 


Cleveland district and $21,000,000 in the| riod from Sept. 21 to Sept. 27, inclusive, 


San Francisco district, and 


$9,000,000 in the Dallas district. Time 


000 in the New York district, $11,000,-| deposits declined $22,000,000 and Gov- 
000 in the Cleveland district, $7,000,000 'ernment deposits $18,000,000. 


The principal changes in borrowings 


the 


of New York, 


000 at Cleveland. 

The tabuiated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal reserve district, as of the 
close of business Oct. 9, will be 


holdings of other securities increased | found at the bottom of page 8. 








Revenue Bureau Adjusts 


Overassessment of Taxes | 999.41. 





[Continued from Page 4.] 
follows: 1917, $2,417.25; 1918, $17,278.45; 
1919, $2,099.41. 

The entire above overassessments are 
caused by the allowance of additional de- 
euctions for depletion since, upon further 
consideration, it is determined that a 
disallowance of a part of the deductions 
claimed in the returns was erroneously 
made in a prior audit which formed the 
bases for deficiency assessments. The 
present deductions are determined after 
careful investigation of the taxpayer’s 
records and properties by Bureau engi- 
neers, conferences held in the Bureau 
and consideration of all relevant factors, 
such as the cost or value of the property 
on the basic dates and the estimated re- 
coverable reserves. Section 12 (a) (Sec- 
ond), revenue act of 1916: section 214 
(a) (10), revenue act of 1918. 

The foregoing adjustments are made 


tor the District of Minnesota for the re- 
covery of taxes and interest in an aggre- 
gate amount in excess of the above-indi- 


{ 
! 








cated overassessments. 
$2,417.25; 


Refunds: 1917 
1918, $17,278.45; 1919, $2,- 


Estate of Charles G. Roebling, Emily 
R. Cadwalader and Helen R. Tyson, 
Executrices, New York, N. Y. An over- 
assessment of income tax and interest 
in favor of the above-named taxpayer is 
determined as follows: 1919, $119,372.34. 

Of the above overassessment $49,- 
194.10 is caused by the allowance of a 
deduction for inheritance taxes paid to 
the State of New Jersey. Section 703, 
revenue act of 1928. 

Of the above overassessment $29,- 
705.82 is caused by the allowance of a 
deduction for the amount of income 
properly paid to the beneficiaries of the 
estate. Section 210(c), revenue act of 
1918. 

The balance of the above overassess- 
ment in the amount of $40,472.42 is due 
to the allowance of interest on the over- 
assessment of tax. Section 615, revenue 
act of 1928. 

The foregoing adjustments are made 


jin accordance with a confession of error 
in accordance with a confession of error | and consent to judgment approved by the 
and consent to judgment authorized by|court in a suit instituted by the tax- 
the Attorney General and approved by | payer in the United States District Court 
the court in a suit instituted by the tax- | for the District of New Jersey for the re- 
| payer in the United States District Court |covery of tax and interest in excess of 





the above-indicated overassessment. 
cle 1255, Regulations 74. 
899.93 refund; $40,472.42 interest. 


rti- 


1919, $¥8,- | 


increased | imports totale i 1,066,000 ounces. 
$15,000,000 in the St. Louis district and! 


Currency in reserve on Sept. 30 totaled 
| 1,080,500.000 rupees in silver coins as 
compared with 1,081,700,000 rupees on 
| Sept. 22. Bullior in reserve was 49,- 
| 500000 rupees showing an increase of 


“All other” | from Federal reserve banks for the week | 5,700,000 rupees since Sept. 22. 
loans declined $20,000,000 at all report-| were decreases of $17,000,000 at 
ing banks, $12,000,000 in the New York! Federal Reserve Bank * D 
| district, and $7,000,000 in the Boston | $24,000,000 at Chicago and $19,000,000| 790 bars sin 
district, and increased $8,000,000 in the| at St. Louis, and an increase of $9,000,- 


| Silver stocks were estimated on Oct. 
| 4 at 2,900 bars, showing an increase of 
Sept. 27. The weekly 
| offtake »s cabled on Oct. 10 was 770 
|bars disclosing a decrease of 140 bars 
since Sept. 30 The market was weak 
with vrices having dropped to new low 
levels with tendency still lower. 





Buy Bonds at 


| 
| 
| 
| Present Prices 
for 6% Return and 





Possibility of Profit 


Montus of high money rates 
have forced bond prices to levels 
where it is now possible to select 
a well diversified list, on which 
the yield averages over 6%. 


Our current lists of bond and 
short term note investment sug- 
gestions include 90 issues on 
which the average return is 
over 6%. 
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CONTINENTAL ILLINOIS 
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COMPANY 


CHICAGO 


Statement of Condition at Close of Business, October 4, 1929 


Cash and Due from Banks . . . 
U.S. Gev’t Bonds and Treasury Certificates 


RESOURCES 


Demand Loans Secured 


by Collateral . 


$252,420,365.30 


Time Loans Secured 


by Collateral . 
Other Loans and Discounts 220, 
Bonds and Other Securities . . . 


217,184,844.94 
1448.54 


Stock in Federal Reserve Bank . . 


Customets’ Liability under Letters of Credit 
Customers’ Liability under Acceptances . 


Other Banks’ Liability on Bills 


Purchased and Sold . . . .- 


Interest Accrued but Not Collected 


Bank Building 


. . 7 . . . 1 


Other Real Estate ge a 


Capital . 
Surplus. 


$ 202,921,324.21 
83,307,382.91 


690,595,658.78 
78,819,793.40 
4,200,000.00 
27,964,874.94 
29,313,597.11 


2,278,810.82 


3,837,726.45 
5,000,000.00 
229,967.43 


$1,138,469,136.05 


LIABILITIES 


a + ° J * ° 


$ 7 


Undivided Profits . . . . 
Reserve for Contingencies . . 1 
Reserve for Taxes and Interest 

Other Reserves . . 


Bills Payable — Federal Reserve Bank 
Liability under Letters of Credit . 

Liability under Acce yey 
Liability on Bills Purchased and Sold . 


es 2 


Discount Collected but Not Earned . 


Deposits 


Deposits 


Resources 


Invested Capital bt ae 


Demand . $665,446,820.06 
Time . . 


215,228,654.23 


5,000,000.00 


65,000,000.00 


4,274,684.18 
0,000,000.00 
9,133,079.97 
2,215,559.25 


29,100,000.00 
29,093,847.56 


9,615,367.16 
2,278,810.82 
2,082,312.82 


880,675,474.29 


$1,138,469,136.05 


$ 880,675,474 
1,138,469,136 
- 164,274,684 


CONTINENTAL ILLINOIS COMPANY . CAPITAL $20,000,000 


‘The capital stock of this y i the vteck 
Censinotal ins Bop tnd tran Company nM 
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3 Supreme Court 
Archbishop’s Right to Deny Appointment 


To Chaplaincy Upheld by Supre 





Deed of Foundation 
Approved by Church 


Grant as Eligible in Case 


Of Vacancy 





hold the position, even though the will | 
under which the foundation was estab- | 
lished provided that the chaplaincy 
should be held, at any particular time it 
was vacant, by the nearest relative of the 
first chaplain named in the will. | 
The deed of foundation was approved 
and accepted by an ecclesiastical decree, 
the opinion of Mr. Justice Brandeis ex- 
| 


plains. But the court held that the, 
parties to the foundation clearly contem- 
plated that the archbishop would, before 
ordination, exercise his judgment as to the | 
fitness of the applicant. They must have | 
contemplated, the opinion states, that, in | 


> 


| ology.’ 


the first chaplain and the foundress. 
Raul was presented to the archbishop 

for appointment in 1922. The arch- 

bishop refused to appoint him, on the 


| ground that he did not then have “‘the 


qualifications required for chaplain of 
the said chaplainey.” He added: ““The 
grounds of my conclusion are the very 
}canons of the new code of canon law. 

. | Among others, I can mention canon 1442 
The Supreme Court of the United | 


States has upheld the right of the arch- 
bishop of Manila to refuse to appoint, 
under the terms of a deed of foundation, 
made in 1820, to a chaplaincy in the Ro- 
man Catholic Church a person not quali- 
fied under the canons of the church to, 


which says: ‘Simple chaplaincies or ben-| the qualifications of a chaplain should : 


efices are conferred upon clergymen of | be such as the church authorities might 
| the secular clergy,’ in connection with 


canon 108, paragraph 1, ‘Clergymen are 


| those already initiatéd in the first ton- 


sure’ and canon 976, paragraph 1, ‘No 
one can be promoted to first tonsure 
before he has begun the course in the- 
In view of the canon as above 
mentioned, and other reasons which may 
be adduced, I believe that the boy, Raul 
Gonzalez, is not legally (ecclesiasticaliy 
speaking) capacitated to the enjoyment 
of a chaplaincy.” 


Archbishop Refused 


To Make Appointment 

Ever since the Council of Trent (1545- 
1563), it has been the law of the church 
that no one can be appointed to a colla- 
tive champlaincy 
year. When Raul was presented for ap- 
pointment he was in his tenth year. 
was less than 12 when this suit 


SA Bate ire a clad olilaae hat taggin. WO 
to be the nearest relative in descent from Candid 


He | have jurisdiction of the parties. 
was | the 
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prescribe from time to time; and that, 
since Raul confessedly did not possess) 





the qualifications prescribed by the new | 
Codex which had been promulgated be- | 
fore he was presented, he couid not be 
appointed. 

First. The archbishop interposes here, 
as he did below, an objection to the 
jurisdiction of the Philippine courts. He) 
insists that, since the chaplaincy is con-| 
fessedly a collative one, its property| 
became spiritual property of a perpetual | 
charter subject to the jurisdiction of the} 
ecclesiastical forum; and that thereby | 
every controversy concerning either the | 
right to appointment or the right to the} 
income was removed from the jurisdic- 


before his fourteenth | tion of secular courts. | 


The objection is not sound. The courts 
For |} 
archbishop 


is a juristic person 


the course of the centuries, the standard | begun. He was 14 when the trial court | amenable to the Philippine courts for 


of fitness would be modified. 

The court also rejected the claim of the 
nearest relative to the first chaplain to} 
the income from the foundation, holding | 
that since he was not entitled to the chap- | 
laincy, he was not entitled to a living 
from the income of the chaplaincy. 


RAUL ROGERIO GONZALEZ 
Vv. 

THE ROMAN CATHOLIC ARCHIBISHOP 

OF MANILA. 
Supreme Court of the United States. 

No. 6. 4 
On certiorari to the Supreme Court of 
the Philippine Islands. 
Opinion of the Court 

Oct. 14, 1929 

Mr. Justice Brandeis 
opinion of the court. 

This ease is here on certiorari to the | 
Supreme Court of the Philippine Islands, | 
278 U. S. 588. The subject matter is a} 
collative chaplaincy in the Roman 
Catholic archdiocese of Manila, which; 
has been vacant since December, 1910, 
(note No. 1). The main questions for 
decision are whether the petitioner is | 
legally entitled to be appointed the } 
chaplain and whether he shall recover | 
the surplus income accrued during the 
vacancy. 

Raul Rogerio Gonzalez, by his 
guardian ad litem, brought the suit 
against the archbishop in the court of | 
first instance of Manila on Aug, 5, 1924. | 
He prayed for judgment declaring the | 
petitioner the lawful heir to the chap- | 
laincy and its income; establishing the | 
right of the petitioner and his successors | 
to be appointed te and receive the income | 
of the chaplaincy during their infancy | 
whenever, it may be vacant, and, pend- | 
ing such appointment, to receive the in- | 
chme for their maintenance and support; | 
declaring the trust character of the prop- 
erty and ordering it to be so recorded ; | 
directing the archbishop to appoint the | 
petitioner chaplain and to account to him 
for the income of the property from 1910 
on; and directing the defendant to pay 
the petitioner 1,000 pesos a month pend- | 
ing the final determination of the case. | 

The trial court directed the arch- | 
bishop to anpoint the petitioner chaplain; 
and ordered payment to him of 173.725 
pesos ($86.862.50), that sum being the | 
aggregate net income of the chaplaincy | 
during the vacancy, less the expense | 
of having the prescribed masses cele- | 
brated in each year. It reserved to the | 
petitioner any legal right he may have to | 
proceed in the proper court for cancel- 
lation of the certificate of registration of | 
the property in the name of the arch- 
bishop. 

The Supreme Court of the Philippine | 
Islands reversed the judgment on Feb. 
4, 1928, and absolved the archbishop | 
from the complaint, “without prejudice | 
to the right of proper persons in interest 
to proceed for independent relief,” in 
respect to the income accrued during 
the vacancy, or in respect to the refor- 
mation of the certificate of registration | 
so as to snow the fiduciary character 
of the title—Phil—. As the amount 
in controversy exceeds $25,000, this 
court has jurisdiction on certiorari, act 
of Feb. 13, 1925, c. 229, sec. 7, 43 Stat. 
936940. 


Deed of Foundation 


Executed in 1820 

The chaplaincy was founded in 1820, 
under the will of Dona Petronila de Guz- 
man. By it she requested “the father 
chaplain to celebrate 60 masses annually” 
in behalf of the souls of her parents, 
brothers, sisters and herself. 
of foundation, which was executed by the 
testamentary executor of Dona Petro- 
nila, provided that “said property is seg- 
regated from temporal properties and 


delivered the 








i 
| 


| 





this archbishopric, without its being pos- 
sible to alienate or convert the property 


as such into any other estate for any |} 
cause, even though it be of a more pious | 
of | 
| force when the chaplaincy was founded; | 


character, * so that by virtue 
this deed of foundation canonical colla- 
tion may be conferred on the said ap- 
pointed chaplain.” 

By appropriate proceedings an ecclesi- 
astical decree approved “the foundation 


} entered its judgment. 
jon: behalf of the archbishop that at no 


jt 


The deed | 


| Spain of 1898, and the’ organic’ act of 


} 
} 


} 
| 





of the chaplaincy with all the circum- 
stances and conditions provided for 


of foundation, as well as the imposition 


in | 
said clause (of the will) and in the deed | 





(charge) of 1,700 pesos against said 


building, converting said sum into spirit- | 
perpetual character | 
subject to the ecclesiastical forum and | * 


ual property of a 


jurisdiction.” 


The will provided that the foundation ! 


as chaplain of D. Esteban de Guzman, | 
the great-grandson of the testatrix; and | 
“in his default, the nearest relative, and | 


in default of the 
(colegial) of San Juan de Letran, who 


should be an orphan mestizo, native of | 


this said town.” 

It named the president of that 
lege as the patron 
Esteban was appointed chaplain in 1820. 
From time to time thereafter four other 
descendants of the 
cessively appointeft. 
renounced the chaplaincy in December, 
1910; married soon thereafter; and 


testatrix were suc- 


Raul Rogerio Gonzalez, who is a legiti- 
mate son of the fifth chaplain and claims 





latter, a collegian | 


col- } 
of the chaplainey. | 


The latest of these |} 


in | 
1912 became the father of the petitioner, | 


It is also urged | the enforcement of any legal right; and | 


the petitioner asserts such aé_ right.! 


time since that council could one be law-| There is jurisdiction of the subject mat-. 


fully appointed who lacked elementary 
knowledge of Christian doctrine. 

The new Codex Juris Canonici, which 
was adopted in Rome in 1917 and was 
promulgated by the church to become 
effective in 1918, provides that no one 
shall be appointed to a collative chap- 
laincy who is not a cleric, Can, 1442. It 
requires students for the priesthood to 
attend a seminary; and prescribes their 
studies, Can. 1354, 1364. : 

It provides that in order to be a cleric 
one must have had “prima tonsura,” 


Can. 108, par. 1; that in order to have | 


“prima tonsura” one must have begun | 
the study of theology, Can. 976, par. 1; 
and that in order to study theology one 
must be a “bachiller,” that is, must have 
obtained the first degree in the sciences 
and liberal arts, Can. 1365. 


Chaplaincy Admitted 
To Be Collative 


It also provides that no one may val- 
idly receive ordination unless in the opin- 
ion of the ordinary he has the necessary 
qualifications, Can. 968, par. 1, 1464. Pe- 
itioner concedes that the chaplaincy here 
involved is a collative one; and that Raul 
lacked, at the time of his presentment 
and of the commencement of the suit, the 
age qualification required by the Canon 
T.aw in foree when the chaplaincy was 
founded. (Note No. 2.) It is also con- 
ceded that he lacked, then, and at the 
time of the entry of the judgment, other 
qualifications of a candidate for a colla- 
tive chaplaincy essential, if the new Co- 
dex was appli¢able. ~ 

Raul’s contention, in effect, is that 
the nearest male relative in descent 
from the foundress and the first chap- 
lain, willing to be appointed chaplain, | 
is entitled to enjoy the revenues of the 
foundation, subject only to the duty of 
saying himself the 60 masses in each 
year, if he is qualified so to do, or of 
causing them to be said by a qualified 
priest and paying the customary charge 
therefor out of the income. 

He claims that the provisions of the 
new Codex are not applicable and that 
his rights are to be determined by the 


‘Canon Law in force at the time the 


chaplaincy was founded; and that the 
judgment of the trial court should be 
reinstated, because he possessed at the 
time of the entry of the judgment all 
the qualifications required by the Canon 
Law in force in 1820. 

Raul argues that contemporaneous 
construction and long usage have re- 
moved any doubt to what these 
qualifications were; that when’ the 
foundation was established, and for a 


as 


character of the incumbent was a 
minor consideration; that this is shown 
by the administration of this chap- 
laincy; and that his own ecclesiastical 
qualifications, at the time of the entry 
of the judgment in the trial court, were 
not inferior to those of the 
incumbents. 


were disamortized in Spain prior to 1867, | 
Alcubilla, Diccionario, Vol. II, p. 2413, 
they had in the Philippines remained un- 
disturbed by any legislation of Spain; | 
and that the rights of the church were| 
preserved by article VIII of the treaty | 


| 
} 


of Paris. 30 Stat. 1754, 1758. Ponce v.| 
Roman Catholic Church, 210 U. S. 296, 
315-322, He contends that to deprive 


him of his alleged right to the chaplaincy 
because of a change made in 1918 in the 
Canon Law would violate the Constitu- 
tion of the United States, the treaty with 


the Philippine Islands. 


| Basis of Judgment 
transferred to the spiritual properties of | 


Of Trial Court Reviewed 


The trial court rested its judgment for 
Raul largely on the ground that he pos- 
sessed, at the time of its entry, the qual- 
ifications required by the Canon Law in 


and that, hence, he was entitled both to 
be appointed chaplain and to recover the 
income accrued during the vacancy, even 
though he did not possess the qualifica- 


ter. For the petitioner’s claim is, in 
substance, that he is entitled to the re-| 
lief sought as the beneficiary of a trust. | 


Court Not Affected 
By Transfer of Property 


The fact that the property of the chap- 
laincy was transferred to the spiritual | 
properties of the archbishopric affects | 
not the jurisdiction of the court, but the 
terms of the trust. Watson v. Jones, 13 
Wall. 679, 714, 729. The archbishop’s 
claim in this respect is that by an im- 
plied term of the gift, the property, 
which was to be held by the church, | 
should be administered in such manner | 
and by such persons as may be prescribed 
by the church from time to time. Among | 
the church’s laws which are thus claimed 
to be applicable are those creating tri-| 
bunals for the determination of ecclesias- | 
tical controversies. 

Because the appointment is a canon- 
ical act, it is the function of the church 
authorities to determine what the essen- 
tial qualifications of a chaplain are and 
whether the candidate possesses them. 
In the absence of fraud, collusion or arbi- 
trariness, the decisions of the proper | 
church tribunals on matters purely eccle- | 
siastical, although affecting civil rights, | 


-are accepted in litigation before the secu- | 


| long time thereafter, the ecclesiastical | 


lar courts as conclusive, because the par- 
ties in interest made them so by contract | 
or otherwise. (Note No. 3.) Under | 
like circumstances, effect is given in the | 
courts to the determinations of,the judi- | 
ciary bodies, established by e¢lubs and 
civil associations. (Note No, 4.) | 

Second. The archbishop contended 
that Raul lacked even the minimum of 
training and knowledge of Christian doc- | 
trine made indispensable by the Canon 
Law in force in 1820; that his confessed | 
lack of the essential age at the time of 
the presentment and also at the time of 
the institution of the suit were insur- | 
mountable obstacles to the granting of | 
the prayer for appointment to the chap- | 
laincy; and, moreover, that the failure | 
to take an appeal to the Pope from the 
decision of the archbishop, as provided 
by the Canon Law, precluded resort to 
legal proceedings. 

We have no occasion to consider the 
soundness of these contentions. For 
we are of opinion that the Canon Law 
in force at the time of the presentation 
governs, and the lack of the qualifica- 
tion prescribed by it is admitted. | 
Neither the foundress, nor the church 
authorities, can have intended that the 
perpetual chaplaincy created in 1820 
should, in respect to the qualifications 
of an incumbent, be forever adminis- 
tered according to the canons of the 
church which happened to be in force at 





that date. The parties to the founda- 
tion clearly contemplated that the 
archbishop would, before ordination, 


exercise his judgment as to the fitness | bishop currently for 
prior |of the applicant; and they must have |"amely, 
{contemplated that, in the course of the | the new 
He asserts that, although chaplaincies | centuries, the standard of fitness would | Chaplaincy, " 
the acting chaplain, 
added to the endowment or capital and| ys | 
one-half to the repair of the church, un- | Shall be made of it in the future we have | 
less there is a custom of using the whole|no occasion. to enquire. 
for some common good to the diocese. f 

The use made of the surplus of this|right of proper persons in interest to 
chaplaincy was in accordance with what! proceed 
was claimed to be the long established| any existing right of that nature unaf- | 
custom 
custom and the specific application made | 
of this surplus have been approved by 
the holy see. 


be modified. 


Claim for Recovery 
Of Surplus Is Denied 


When the mew Codex was promul- 
gated in 1918 Raul was only six years 
old and had not yet been presented. If | 
he had been presented, he obviously 
could not have been appointed. No 
right was then being enjoyed by him of 
which the promulgation of the new 









year during the vacancy the masses have! representative of the heirs of the testa-| 
This suggestion was, 
we think, properly met by the ruling | 
of the Supreme Court that the suit was 


Whether 
Codex the surplus income of a! the surplus income earned during the 


been duly celebrated. 


| the vacancy has been used by the arch- 
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Federal Trade Commission—Authority and Functions—Institution of Pro- 
ceedings—Public Interest—Private Wrongs—Section 5 of Federal Trade Com- 
mission Act— ; , 

Section 5 of the Federal Trade Commission act (U. §. C. Tit. 15, Sec. 
45), relating to the prevention of unfair methods of competition, does not 
provide persons with an administrative remedy for private wrongs, but the 
authority of the Commission is strictly limited to the institution of pro- 
ceedings thereunder in the public interest; and to justify the Commission 
in filing a complaint under section 5, the purpose of such action must be 
protection to the public, the protection thereby afforded to private persons 
being merely incidental—-Federal Trade Commission v. Klesner. (Sup. 
ct. U. S.)—IV U. 8. Daily 1954, Oct. 15, 1929. 


Federal Trade Commission—-Authority and Functions—Prevention of Private 
Wrongs—Comparison of Federal Trade Commission and Interstate Com- 
merce Acts— 

In their bearing upon private rights, the provisions of the Federal Trade 
Commission act are wholly dissimilar to the provisions of the interstate com- 
merce act dealing with unjust discrimination—Federal Trade Commission v. 
Klesner. (Sup. Ct. U. S.)—IV U.S. Daily 1954, Oct. 15, 1929. 


Federal Trade Commission—Authority and Functions—Institution of Pro- 
ceedings—Public Interest—Requirements— 

The requirement of section 5 of the Federal Trade Commission act that 
any proceeding instituted thereunder must be in the public interest is not 
satisfied by proof that because of alleged unfair competition there has been 
misapprehension and confusion on the part of purchasers, or even that they 
have been deceived; nor is the mere fact that it is to the interest of the 
community that private rights shall be respected enough to support a finding 
of public interest, since, to justify filing thereunder a complaint relative to 
alleged unfair competition, the public interest must be specific and sub- 
stantial.—Federal Trade Commission v. Klesner. (Sup. Ct. U. S.)—IV 
U.S. Daily 1954, Oct. 15, 1929. 


Federal Trade Commission—Authority and Functions—Institution of Pro- 
ceedings—Public Interest—What Constitutes— 

Where the alleged unfair competition arose out of a controversy essen- 
tially private in its nature, the alleged unfair practice was persisted in 
largely out of hatred and malice, and whatever confusion of trade might 
have resulted from such alleged unfair competition must have been largely 
dissipated, the Federal Trade Commission has no authority under section 5 
of the Federal Trade Commission act to institute proceedings to prevent 
such alleged unfair competition, since the controversy is essentially of a 
private mature and the proceedings are not in the public interest—Federal 
Trade Commission v. Klesner. (Sup. Ct. U. S.)—IV U. S. Daily 1954, Oct. 15, 
1929, 


Federal Trade Commission—Complaints—Judicial Review— 

The action of the Federal Trade Commission in authcrizing the filing 
of a complaint under section 5 of the Federal Trade Commission act, like 
its action in making an order thereon, is sutject to judicial review; and if it 
appears at any time during the course of the proceeding that it is not in the 
public interest, the Commission should dismiss the complaint, but if, in- 
stead, the Commission enters an order, and later brings suit to enforce it, 
the court should, without inquiry into the merits, dismiss the suit—Federal 
Trade Commission. Klesner. (Sup. Ct. U. S.)—IV U.S. Daily 1954, Oct. 15, 
1929, 


Trusts—Construction and Operation—Purposes of Trust—Foundation of 
Chaplaincy— 

Where a collative chaplaincy in the Roman Catholic archdiocese of Manila 
was founded in 1920 under a will which provided that the foundation should 
effect the immediate appointment as chaplain of the great-grandson of the 
testatrix and in his default, the nearest relative, and an ecclesiastical decree 
approvéd the foundation of the chaplaincy with all the circumstances pro- 
vided for in the will and by the deed of foundation, held: Parties to the 
foundation clearly contemplated that the archbishop would, before ordina- 
tion, exercise his judgment to the fitness of the applicant for the chaplaincy, 
and therefore he may reject an applicant, who is a direct descendant, and 
the nearest relative, of the first chaplain, not legally qualified (ecclesiasti- 
cally speaking) for the chaplaincy.—Gonzalez v. Roman Catholic Archbishop 
of Manila. (Sup. Ct. U. S.)—IV U.S. Daiiy 1954, Oct. 15, 1929. 


Religious Societies—Judicial Supervision—Civil Rights— 

, In the absence of fraud, collusion or arbitrariness, the decisions of the 
proper ¢hurch tribunals on matters purely ecclesiastical, although affecting 
civil rights, are accepted in litigation before the secular courts as conclusive, 
because the parties in interest made them so by contract or otherwise.— 
Gonzalez v. Roman Catholie Archbishop of Manila. (Sup. Ct. U. S.)—IV 
U. S. Daily 1954, Oct. 15, 1929. 


Courts—United States Courts—State Laws as Rules of Decisions—Rules 
of Property— 

The construction or definition of an estate in property by the courts of the 
State in which such property is located constitutes a rule of property which is 
binding upon Federal courts in considering is devolution or transfer.— United 







Avrnorizep STATEMENTS ONLY ARe Presente> Herern, Betnd 
PususHep Wrrxout ComMeNtT By THe Unitep STATES Dally 


Trade Complaints 


Orders of Trade Commission Limited 
To Prohibition of Unfairness to Public 





Law Is Declared Not to Provide Remedy for Private 


Wrongs by One Company Against Another 





Proceedings may be instituted by the 
Federal Trade Commission under section 
5 of the Federal Trade Commission Act, | 
relating to the prevention of unfair 
methods of competition, only in the inter- | 


tition practiced within the District had 
been persisted.in by Klesner ever since 
December, 1915. The complaint before 
the Commission was filed on Dec. 18, 
1920. The order sought to be enforced 
was entered June 23, 1922. This suit 


est of and for tte protection of the| 
public, and not for the redress of private 


was begun on May 13, 1924. 
Little Conflict Found 


wrongs, the Supreme Court of the United 
States held on Oct. 14. 


The Court found that the Commission 
was not justified in filimg a complaint 
and entering an order thereon in a case 
in which the alleged unfair competition 
arose out of a controversy essentially 
private in nature Whatever confusion 
\of trade might have resulted from the 
jalleged unfair practice, the use of the 
words “*Shade Shop,” it was found must 
have been largely dissipated before the 
Commission took any action, 


The requirement that any such pro- 
ceedings must be in the public interest, 
it was held in the opinion of the Court 
delivered by Mr. Justice Brandeis, is not 
satisfied by proof that there has been 
misapprehension and confusion on the 
part of purchasers, or even that they 
have been deceived. 


In Evidence Presented 


The evidence before the Commission, 
which occupies 894 pages of the printed 
record in this court, is conflicting only 
to a small extent. The findings of the 
Commission are in substance as follows: 


Sammons has for many years done 
business in Washington as maker an 
seller of window shades, under the name 
of “The Shade Shop.” Prior to 1914, 
that name had, by long use, come to 
signify to the buying public of the Dis- 
trict the business of Sammons. 

The concern kown as Hooper & Kles- 
ner has also been in business in Wash- 
ington for many years. Prior to 1915, 
its trade had consisted mainly of paint 
ing and of selling and hanging wallpae 
per. It had dealt also, to some extent, 
im-window shades, taking orders which 
| it had executed either by Sammons or 
| some other maker vf window shades. In 
1914, Hooper & Klesner leased a new 
store pursuant to an arrangement with 
Sammons, and sublet to him a part of 

it. There Semmons continued his busi- 

’ z No. 8. |mess of making and selling window 

On certiorari to the Cou rt of Appeals of | shades as an independent concern under 

the Disirict of Columbia. the name of “The Shade Shop.” His 

- Opinion of the Court @ross sales there were at the rate of 

_ Oct. 14, 1929 $60.000 a year. On a Sunday in No- 

_ Mr. Justice Brandeis delivered the opin- | ~ember, 1915, he removed all his effects 

ion of the court. , ; from those premises and established his 

This case is here on certiorari, for the} business in another building four doors 
second time. It was Erought in the} 


away. 
Court of Appeals of the District of Co- 

lumbia by the Federal Trade Commis- 
jsion umder section 5 of the act of Sept. 
26, 1914, ec. 311, 38 stat. 717, 719, to 
enforce an order entered by it. The} 
order directs Klesner, an interior deco- 
rator, who does business in Washington 
under the name of Hooper & Klesner, to 
“cease and desist from using the words 
|‘Shade Shop’ standing alone or in con- 
junction with other words as an identi- 
fication of the business conducted by 
him, or in any manner of advertisement, 
signs, stationery, telephone, or business 
directories, trade lists or otherwise.” | 








F'=DERAL TRADE COMMISSION 
v. 
ALFRED KLESNER. 
Supreme Court of the United States. 


Removal Was in Violation 
OF Agreement With Company 


_ Sammons’ removal was in confessed 
violation of his agreement with Hooper 
& Klesner. An acrimonious controversy 
ensued. Threats of personal violence 
led to Sammon’s having Klesner ar- 
rested; and this to bitter animosity. 

Out of spite to Sammons, and with’ 
the purpose and intent of injuring him 
and getting his trade, Hooper & Klesner 
decided to conduct on its own account, 
im the premises which Sammons had 
vacated, the business of making and 
selling window shades. It placed upon 
its show windows, and also upon its 
letterheads and billheads, the words 
“*Shade Shop”; and listed its business in 
the local telephone directory as “Shade 
Shop, Hooper & Klesner” and as “Shade 
Shop.” A like sign was placed on its 
delivery trucks, 





| ie ere 
| Jurisdiction of Court 


Sustained Previously 


That court dismissed the suit on the | 
ground that, unlike United States cir- 
cuit courts of appeals, it lacked juris- | 
|diction to enforce orders of the Federal 
Trade Commission. 6 F. (2d) 701. On 


|the first certiorari, we reversed the de- . : 
cree amd directed that the cause be re- This use by Hooper & Klesner of the 


. : term “Shade Shop”? has caused, and is 
‘eral. ‘Trade Commision. Kiener, 214 | C2USing, “confusion to the winow-shade 
lU. S. 145. 7 ee | a public Serene Dis- 
Then the case was reargued before the ict; nd, on certain occasions, cus- 
@urt.. of appeals, on Und crlendines nl pee eae pons . nae 8 
}a transcript of the record before the | 1, at heli a ee y emp — eng 
Commission; and was dismissed on the | _ a, n> at it was ce. 
|merits, with costs. 25 F. (2d) 524. This| SwcanWie, sysner had become the sole 
jsecond writ of certiorari was thereupon | @wner of the Use, 
igranted. 278 U. S. 591. We are of | Such were the findings of the Com- 
‘opinion that the decree of the court} ™ission. The court of appeals concluded 
of appeals should be affirmed—not on| that there was no showing either that 
the merits, but upon the ground that+ Klesner was attempting to dispose of 
the filing of the complaint before the| is goods under the pretense that they 
|Commission was not in. the public in-| Were the goods of Sammons, or that he 











States v. Provident Trust Co. of Pa., ete. (C. C. A. 3)—IV U.S, Daily 1950, |[/'mst- | attempting to deceive or entice any 
Oct. 15, 1929. e conduct whic the Commission 7 
held to be an unfair method of compe- [Continued on Page 11, Column 3.] 


Tendency by Entirety—Nature and Incidents—Incidents of Survivorship— 
Each tenant by the entirety is completely seized of the whole estate by 

virtue of the creative instrument, and when one dies the other tenant takes 

nothing by a new title, but merely ceases to divide its enjoyment.— United 

gg - caren Trust Co. of Pa., etc. (C. C. A. 3)—IV U.S. Daily 1950, 
ct. 16, 1029. . 


Tenancy by Entirety—Nature and Incidents—Transfer of Interest of Tenant 
Upon Death— 

Under the law of Pennsylvania, on the death of one tenant by the entirety, 
the interest which he had in the estate by the entirety when living is not 
transferred to the tenant surviving.—United States v. Provident Trust Co. 
of Pa., ete. (C.C. A. 3)—IV U. S. Daily 1950, Oct. 15, 1929. 











: : . |trix as a class, 
The surplus income accruing during 


pious purposes, 


education. By Canon 1481 of|not brought as a class suit. 


after deducting expenses of 
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Island 


THE ROAD OF UNUSUAL SERVICE 


Going West ) 
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,vacaney -has been properly disposed of 


must one-half by the archbishop and what disposition 


The entry of| 


|the judgment without prejudice “to the| 


for independent relief” leaves | 
the | fected. 

Affirmed, ’ 

1A chaplaincy in the Roman Catholic 
The Supreme Court held|Church is an institution founded by an 


of the archdiocese. Both 





Codex deprived him. When he was pre-|that since Raul had sought the income|individual for the purpose of celebrating 


sented later, 
the then existing Canon Law. 
cluding that Raul lacked the qualifica- 
tions essential for a chaplain the arch- 
bishop appears to have followed 
controlling Canon Law. There is not 
even a suggestion that he exercised his 
authority arbitrarily. 

Third. Raul urges that, even though 
he is not entitled to be appointed chap- 
lain, he is entitled to recover the sur- 
plus net income earned during the va- 


involved that appear to be his main con- 
sideration. The value of the property 


he was ineligible under | only as an incident of the chaplaincy, | 
In con-|he could 


hrespect to 
the | birth, is rested upon some alleged right | 
by inheritance, although his 
| still living. 


| ress, 


jincome should be applied to the celebra- 
|tion of masses and to the living of the! 
| chaplain, who should preferably be the 
. : nearest male relative in the line of de- 
cancy. Indeed, it is the property rights | scent from herse 


Raul’s claim, which is made even in 


The claim that Raul individually is_ 
| entitled as nearest relative to the sur- 


or causing to be celebrated annually a cer- 
tain number of masses conforming to the | 
will of the founder, Chaplaincies are com- 
monly divided into two classes—lay and ec- 
clesiastical. A laical or mercenary chap- 
laincy is one instituted without the inter- 
vention of eccelsiastical authority; does not 
require a title in order to be ordained; and 
is not subject to ecclesiastical authority. 
The ecclesiastical or collative chaplaincy, 
jalthough also founded by an individual, is 
one erected into a benefice by the proper 
spiritual authority; requires a title of ordi- 
jnation; and is thus sybject to ecclesiastical 
| control. When the foundation of an ec- 
clesiastieal or collative chaplainey calls for 
relatives of the founder to enjoy the chap- 


not recover anything. 


income accrued prior to his 
father is 


The intention of the found- 
so far as expressed, was that the 


If or the first chaplain. 









































| tions prescribed by the new Codex then in 1820 was about 1,700 pesos. The an-| plus by inheritance is unsupported by |!#incy, it is called, colativa familiar. When, 
otherwise in force. nual net income was then 180 pesos, a| anything in the deed of gift or the ap-|iMdividuals of ‘a certain family are not 
| The Supreme Court held that to give | sum sufficient only to defray the annual| plicable law. Since Raul is not entitled | Caled to ais peansnien: as me _— - 
effect to the provisions of the new Codex | expense of 60 masses. The annual net |to be appointed chaplain, he is not en- | oy pon be ppd oP meng 8 ban Sie, eee et | 
would not impair the obligation of the | income has grown to about 12,000 pesos; | titled to a living from the income of the| whether the chaplaincy ‘is colativa familiar 
| contract made in 1820, as it was an im-| and the annual expense of the 60 masses'| chaplainey. |or colativa simple intervention of the proper 
slied term of the deed of foundation that! does not now exceed 300 pesos. In each' Raul urges also an alleged right as|spiritual authority to appoint and ordain 
————— we ee SSS seers res -|is essential. Aleubilla, Diccionario de la 
R ¥ uy d I e j ili ba f Administracion Espanola (5 Ed.), Vol. I, p. 
| esources and Liabilities of the Federal Reserve Member Banks __|2;, The ‘Catholic’ Encyclopedia, Vol, i, 
should effect the immediate appointment | Principal Resources and Liabilities of Weekly Reporting Member Banks im Each Federal Reserve District on Oct. 9, 1929.) 2.—In order to overcome this obstacle, pe- 
(In millions of dollars.) titioner filed an amended complaint in the| 
cae et A Phila. 5 7 trial court, Without objection, when he was| 
sO 45 coe Boston | a . Cleve, Rich. Atla, Chi, St. 1. Minn, K Cty. Dallas. 8. F. Jin his fourteenth year. The Supreme Court 
Loans and investments—total 22,673 1,540 8,720 1,246 2,184 682 649 3,378 701 414-697 500 1,962| assumed “for the purposes of this decision 
ane tome - : _- _-- — —_ —_ —_— —— —— |that the immaturity of the plaintiff in point 
Loans—total . 17,269 1,205 6,714 942 1,558 524 526 2,726 545 290 And 384 1,387 |of age is not a fatal shikanie to the ea 
tas aa : oan — _— — ome —_ —_— —— |tenance of the action.” 
On securities ...., divine 1,687 529 3,276 491 729 201 163 1,292 242 87 130 105 443 3. ohne re Takes, 13 Wall, 679, 727, 
Oe eee eee 675 8487 451 830 $23 363 1,434 203 203 349 279 945/733; Shepard v. Barkley, 247 U. S. 1; 5s, ¢. 
Investménts--total .......... 5,403 35 2,006 304 626 158 23 652 156 124 228 116 f75| Barkley v. Hayes, 208 Fed. 819, 327, aff'd 
ee dale : —— ee || nee —— ee ad — pron ao —_ - — -—— |sub, nom. Duvall v. Synod of Kansas, 222) 
U, S, Govt. securities 2,656 172 1,06 2 4 302 73 57 207 A7 69 103 74 483|Fed, 669; Brundage v, Deardorf, 92 Fed. 
Other securities .......,,. 2,747 163 973 210 324 85 66 455 108 55 125 42 242|214, 228; Connitt v. Reformed Protestant 
Reserve with F. R. Bank.... 1,686 98 790 76 123 39 40 , 254 i4 27 58 34 104| Duteh Church, 54 N, Y, 551, 562. | 
Cash in vault he taenaxen es 2 18 il 15 30 13 10 38 7 % 12 8 20| 4.—Commonwealth v, Union League, 135 | 
Net demand deposits .. 04 916 5,702 697 1,011 350 326 1,805 371 229 16 296 750| Pa, 801, 327; Engel v, Walsh, 258 IIl, 98, 
Time deposits 0 aid Kie BOE 458 1,790 269 935 245 230 1,234 234 idl 182 140 955\103; Richards vy, Morison, 229 Mass, 458, 
Government deposits .... os 12 4 21 25 7 14 21 3 4 16 22|461; People ex rel. Johnson v. New York 
Due from banks 1 57 158 54 87 50 78 196 62 52 120 61 150| Produce Exchange, 149 N, Y.. 401, 409-410, 
Due £0 DANKS 2 ocnercanpes: Melee 115 938 159 191 98 110 430 125 80 205 113 185 | 418-414; Van Poucke v. Netherland St. Vin- 
Borrowing from F. R. Bank,, 612 43 86 38 68 22 41 97 34 39 82 21 90' cent de Paul, 63 Mich, 378, 








ARIZONA! 
CALIFORNIA! 
COLORADO! 


America’s newest finest trains at your ser- 
vice via Rock Island. Every Travel Luxury 
—No Extra Fare. Widest choice of routes 
to California—through ‘* Ancient Amer- 
ica” om the all-Pullmman Golden State 
Limited or Apache—through Colorado on 
the Rocky Mountain Limited or Colorado 
Express. Scenery varied from the roman- 
tic haunts of America’s prehistoric people 
to the imspiring peaks of the Rockies. 
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Quicker time Chicago to Omaha 
and Kincoln on the new lowa- 
Nebraska Limited — convenient 
overveight service. 


When you plan a trip West 


let us help you. Our long experience in 
solving travel problems is at your service. 
First aid in planning comfortable and 
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ADVERTISEMENT ADVERTISEMENT 


The Amazing True Story of Personal Credit 


This will probably prove to be the most amazing 
of all the true stories we shall have to tell in this 
epic narrative of America’s great experiment in the 
business world. 


Due partly to the pressure of mass production on 
' the one hand, and partly to the changing attitude 
of the whole American employment toward labor 
on the other, the economic history of the last ten 
years has been startling enough. 


The volunteering of bigger pay and shorter 
hours, in order that labor might have the money 
to buy and the leisure to enjoy the things that it 
helped to make, has virtually ended a capital- 
labor war which has been going on now for up- 
wards of three hundred years. And the opportu- 
nity now offered to labor to own an interest in the 
concerns in which it works has opened up an ex- 
periment in equality that has never been known 
before in the history of civilization. 


Now comes the most amazing chapter of all 
in the history of American business, the chapter 
on—credits. 


The last stronghold of athe and business has 
always been credit. 


For thousands of years this matter of credit has 
existed almost entirely between capital and busi- 
ness. Capital the lender, business the borrower. 
And in practically every case, with some sort of 

_material wealth in the form of collateral as the 
borrower's Suarantee. 


Now, suddenly this whole credit fabric, built 
up over thousands of years, has been changed 
almost over night. Within the past four or five 
years an annual obligation of approximately two 
billion dollars of that stronghold of credit, in a 
com paratively new form, has been passed on down 
to the individual as a matter of personal credit, 
‘the only form of collateral being the very thing 
he bought. 


And over forty percent of this two billion dol- 
lar personal credit has been assumed by labor. No 
wonder old-time bankers look with gog¢le-eyes, 
and old-time merchants at the crossroads feel that 
the country is going straight to the dogs. 


So let’s see how labor is getting along with 
_this forty percent of a two billion dollar per- 
sonal credit. 


We can tell you, of course, through True Story 
Magazine exactly how labor is getting along. 

When we take the tens of thousands of manu- 
scripts that come pouring into our editorial offices, 


representing the personal experiences of just that 
many men-and women, we can tell you that labor 
is not only moving very evenly on its personal 
credit, but is operating very carefully in order that 
it may continue on this new equality basis that it 
now enjoys. : 


We can tell you through True Story Magazine 
the answer to many other things that seem to be 
startling the world right now. But here is where 
some outside testimony will prove very interesting. 


General Motors Acceptance Corporation did a. 
billion dollars of that personal credit business dur- 
ing the last two years. 


They know that at least forty-five percent came 
from skilled labor. They know this, because in 
1925 they classified every credit as to just what 
the man did, and the figures at that time were ap- 
proximately forty-three percent. 


They stopped classifying their credits in that 
year, because they’ found that even this enormous 
percentage of credit extended to labor made abso- 
lutely no difference in their credit extensions. 
Today when you ask for personal credit from 
General Motors Acceptance, they don’t know what 
percentage of you are bricklayers or bankers, 
and they don’t care; for, they point out, personal 
credit is based primarily on character and no class 
stands out over another in this regard. 


And so we have a man like George F. Benkhart, 
Vice-President of General Motors Acceptance 
Corporation, telling the True Story writer of these 
articles quite frankly: 


“You may not only quote us as saying that 
labor is today on an absolute personal credit 
equality with the rest of America; but it must 
be very evident from the figures we have given 
you that this billion dollar business could not 
get along very well without the personal credits 
extended to skilled labor.” 


Statements of fact such as these must go down in 
history, because they are the making of history. 
They represent not only a new economic situation 
in the world, but a new attitude toward the world. 
We, of this generation, are too close to what is 
going on to know what really is going on. All of 
this is a story for historians to look back upon. 

But if any of you manufacturers are worrying about the ex- 
tent of this personal credit, just let your minds rest at ease. In 
our next page, which will appear in this paper two weeks from 


today, we shall give you the facts and figures as to just what that 
extent is, and how little it needs to worry even the most wary of you. 


Here at True Story, you know, we know. 
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Petitions 


Three Written Opinions in Four Cases 


Are Handed Down by Supre 


> 





Writs of Certiorari 
Denied in 66 sane 
Similar Applications Granted in 


14 Suits on Appeal from 
Lower Tribunal 








The Supreme Court of the United 
States, meeting Oct. 14 for the second | 
time in its new 1929 term, handed down 
three written opinions in four cases. 
Sixty-six petitions for writs of certiorari 
were denied, and 14 petitions were) 

ranted. 
vf The clerk of the court, on behalf of 
counsel, submitted petitions for writs of 
certiorari in 14 cases and also submitted 
45 jurisdictional statements in cases 
which are before the court on appeals. 
Motions for leave to file petitions for 
writs of mandamus in original actions 
were also granted. , 

Motions Stor leave to file briefs as 
amicus curiae, to intervene, to file briefs 
out of time, to substitute parties and to 
proceed in forma pauperis were also 
among the motions which were submitted 
to the court. Twenty-four attorneys 
were admitted to practice before ay 
ourt. 

: The full text of the journal of the 
court for Oct. 14 follows: ‘ 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Sanford, and M. Jus- 
tice Stone. 

Paul Z. Hodge, of Niles, Ohio; Jas. E. 
Bennett, of Youngstown, Ohio; Oscar E 
Diser, of Youngstown, Ohio; Charles M. 
Wilkins, of Youngstown, Ohio; Dean| 
Lake Traxler, of Ohio, Ill.; Millard B. 
Kennedy, of Chicago, Ill.; Ross H. Sny- 
der, of Chevy Chase, Md.; Eugene Mc- 
Caffrey, of Chicago, Ill.; Cecil Shane, of 
Blytheville, Ark.; Robert W. Simons, of 
Enid, Okla.; Chas. A. Russell, of Mis- 
soula, Mont.; Robt. E. Mulroney, of Los 
Angeles, Calif.; Daniel H. Carragher, of 
Washington, D. C.; James O’Connor Rob- | 
erts, of Washington, D. C.; William R. 
Murrin, of New York City; William A. 
L. Starbuck, of New York City; Nelle 
L. Ingels, of Greenville, Ill.; Frank Her- 
bert McGregor, of Amarillo, Tex.; Almon 
Ray Smith, of Seattle, Wash.; Hugh 
Montgomery, of San Francisco, Calif:, 
Harry M. Andrews, of Washington, D. 
C.; John D. Fredericks Jr., of Los An- 
geles, Calif.; Raymond T. Coughlin, of 
Sacramento, Calif.; and John Frank | 
Martin, of Boise, Idaho, were admitted | 
to practice. 

Decisions Accompanied 
By Written Opinions 

No. 4.—Sanitary Refrigerator Co., pe- 
titioner, v. Alexander F. Winters and 
Basil R. Crampton. On writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Seventh Circuit; and 

No. 14.—Alexander F. Winters and 
Basil R. Crampton, petitioners, v. Dent , 
Hardware Company. On writ of certi- | 
orari to the United States Circuit Court 
of Appeals for the Third Circuit. 

Decree in case No. 4 affirmed, with 
costs, and the cause remanded to the Dis- 
trict Court of the United States for the 
Eastern District of Wisconsin; decree in | 
case No. 14 reversed, with costs, and the| 
cause remanded to the District Court of | 
the United States for the Eastern Dis- | 
trict of Pennsylvania for further pro-| 
ceedings in conformity with the opinion | 
of this court. Opinion by Mr. Justice | 
Sanford. 

No. 6.—Raul Rogerio Gonzales, by his 
guardian ad litem. Leon Gonzales, peti- | 
tioner, v. The Roman Catholic Arch- | 
bishop of Manila. On writ of certiorari | 
to the Supreme Court of the Philippine 
Islands. Judgment affirmed, with costs. | 
Opinion by Mr. Justice Brandeis. 

No. 8.—Federal Trade Commission, 
petitioner, v. Alfred Klesner, doing busi- 
ness under the name “Shade Shop,” 
Hooper & Klesner. On writ of certiorari | 
to the court of appeals of the District 
of Columbia. Decree affirmed with costs. 
Opinion by Mr. Justice Brandeis. 
Orders of Court 


Are Announced 


The Chief Justice announced the fol- 
lowing orders of the court: 





| 


} 
; 


No. 578 of October term, 1928. The 
Macallen Company, appellant, v. The} 
Commonwealth of Massachusetts. The | 


motions presented on behalf of the Amer- 
ican Bankers Association and on behalf 
of the Massachusetts National Bank As- 
sociation for leave to file briefs, as amici 
curiae, in support of the petition for a 
rehearing in this cause, are granted. | 

The court has considered these two | 
briefs, and also the four briefs hereto- | 
fore permitted to be filed by the States of 
California, Washington, Oregon and New 
York, as friends of the court. After 
consideration of these briefs, and of the 
petition for a rehearing of this cause 
filed by the State of Massachusetts, such 








decree. The findings, conclusions and 
recommendations of the master shall be 
subject to consideration, revision, and 
approval by the court. 


No. 9.—Hugh W. G-ant, receiver, etc., | 


petitioner, v. A. B. Leach & Co., Inc. 
Motion of Grant, trustee in bankruptcy, 
for leave to intervene as a party peti- 
tioner is denied. 

No. 4, Original—The State of Nevada | 
complainant, v. Crown Willamette Paper | 
Co. It is ordered that this cause be con- 
tinued to the next term, pursuant to the 
stipulation filed by the parties herein. 

No. 360. Behn, Meyer & Co., Ltd., pe- 
titioner, v. Howard Sutherland, as Alien 
Property Custodian et al. Cases Nos. 


| 


| 360 and 371 are before the court on pe- 


titions for writs of certiorari. 

The cases are nominally separate | 
actions by the same corporation against | 
the Custodian and the Treasurer. The 
court is informed, however, that the real | 
controversy is between rival: sets of | 
claimants, each purporting to be enti- | 
tled to recover the same funds from the} 
Custodian in the name of the same cor- 
poration; and that the Custodian now oc- 
cupies the position of a mere stakeholder. 

For this reason the motion by re- 
spondent in No. 371 for leave to file a 
brief opposing the granting of a writ 


| 


| of certiorari in No. 360, is granted. 


No. 190. Jennie -V. David, petitioner, 
v. Thomas D. Hubbard, as Trustee in 
Bankruptcy of William L. David, Bank- 
rupt; and 

No. 191. William L. David, petitioner, 
v. Thomas D. Hubbard, as Trustee in | 
Bankruptcy of William L. David, Bank- 
rupt. On petitions for writs of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit. Per 
curiam: The motions for leave to pro- 
ceed further herein in forma pauperis 
are denied. 


The court has examined the unprinted 
records submitted in support of the peti- 
tions for certiorari, and finds that the 
the attacks upon the action of the court 
below are without any substantial merit. 
For this reason, the petitions for writs 
of certiorari are denied, and the clérk 
is directed to enter the usual order with 
respect to the payment of costs already 
incurred, as provided in the order of 
Oct. 29, 1926. 

No. 269. Robert G. Meadows, peti- 
tioner, v. The United States of America.+ 
The motion for leave to proceed in forma 
pauperis is granted. The clerk is di- 
rected to cause the record in this case to 
be printed, and to cause theh cost thereof 
and the clerk’s costs already incurred 
and such as may hereafter properly be 
incurred, to be paid as provided in the 
order of Oct. 29, 1926. 

No. 388. Anthony Brown, Eddie 
Stokes, Walter E. Burke et al., peti- 
tioners, v. State of California. On peti-| 
tion for writ of certiorari to the Su- 
preme Court of the State of California. | 


| Per curiam: The court is of opinion that 


the arguments of petitioners upon the 
action of the State court in allowing a 
juror to sit and in denying a writ of 
error coram nobis are frivolous. 

For this reason, the motion for leave 
to proceed further herein in forma 
pauperis, and the petition for a writ.of 
certiorari, are severally denied. The 
clerk is directed to enter the usual order 
for the payment of costs already in- 
curred, as provided in the order of Oct. 
29, 1926. 

No. 87. The Baltimore & Ohio South- 
western R&ilroad Company, petitioner, v. 
Lula Carroll, administratrix, etc. The 
petition for a writ of certiorari herein to 
the Supreme Court of the State of In- 


fdiana is granted, with the limitation, 


however, that counsel shall confine them- 
selves, in the briefs and in oral argu- 
ment, to the question whether this suit is 
barred by the statute of limitations. 

No. 123. Royal Insurance Co., Ltd., 
et al, petitioners, v. Shipping Board Mer- 
chant Fleet Corporation. The petition 
for a writ of certiorari herein to the 
United States Circuit Court of Appeals 
for the Second Circuit is granted. 


lated to the questions presented in three 
other cases now before the court on writs 


jof certiorari, and for that reason this 


case is advanced and set down to be 
heard with the related causes. The court 
desires that the four related cases shall 
be heard in the following order: First, 
Nos. 32 and 5, to be heard together as 
one case when No. 32 is reached in the 
regular call of the docket; second, No. 
123, to be argued separately immediately 
after the argument of Nos. 32 and 5; 
third, No. 56, to be heard separately 
after the conclusion of the argument in 
No. 123. 
Petitions for. Writs 
Of Certiorari Granted 

No. 81. Employers’ Liability Insur- 
ance Corporation, Ltd., of London, Eng- 
land, petitioner, v. Mrs. Myrtis Cook et 
al. Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit granted. 





petition for a rehearing is denied. 

No. Original.—Federal Radio 
Commission y. General Electric Co. The 
motion of petitioner for leave to file a 
petition for a writ of mandamus and/or 
prohibition is set down for hearing 
with case No. 122. The petition for a 
writ of certiorari in the related action— 
No. 122 on the appellate docket—is 
granted. 

The parties are directed to file briefs 
within 30 days, on the question of what 
the power of this court is in respect to 
the issue of a writ of mandamus or a 
writ of prohibition in this case. 

No. —, Original.—Northern Pacific 
Railway Company et al., petitioners, v. 
Honorable George M. Bourquin, District 
Judge et al. The motion for leave to 
file a petition for a writ of mandamus, 
and the motion for leave to amend and 
supplement such petition, are granted. 

A rule is directed to issue against 
the respondents, returnable on the first 
motion day following a period of 30 
days from this date, directing them to 
show cause why a writ of mandamus 
should not issue in this cause. 

No. 18. .Original.—The State of New 
Jersey, complainant, v. The City of New 
York. The motion for the appointment 
of a special master is granted; and the 
Honorable Edward K. Campbell is ap 
pointed special master in this cause, 
with power to summons witnesses, issue 
subpoenas, and to take such testimony 
as may be introduced and such as he may 
desire to call. The master is directed to 
teake findings of fact and conclusions 
ot law, and to submit the same to this 
court with all convenient speed, to- 
gether with his recommendations for a 


No. 89. The Texas & Pacific Railway 
|Co,, petitioner, v. Mrs. Wallace Guidry, 
administratrix, etc. Petition for a. writ 
of certiorari to the Court of Civil Ap- 
peals, Sixth Supreme Judicial District, 
State of Texas, granted. 

No. 92. Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
North Texas Lumber Co. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit granted. 

No. 93.—Anita H. Cooper, petitioner, 
v. The United States. Petition for writ 
of certiorari to the Court of Claims 
granted. 

No. 99.—Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
Guy C. Earl. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit granted 

No. 114.—Frederick C. Renziehausen, 
petitioner, v. Robert H. Lucas, as Com- 
missioner of Internal Revenue. 
for writ of certiorari to the United States 


Circuit Court of Appeals for the Third | 


Circuit granted. 

No. 118.—Florsheim Bros. Dry Goods 
| Co., Ltd., petitioner, v. The United States 
of America. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit granted. 

No. 127,—Universal Battery Co., peti- 
tioner, v. The United States. Petition for 
writ of certiorari to the Court of Claims 


granted. 

No. 128.—The United States, _ peti- 
tioner, v. American Can Co.; 

No. 129.—The United States, peti- 
tioner, v. Missouri Can ©o., and 

No. 130.—The United States, peti- 


| tioner, v. Detroit Can Co. Petition for 


|writs of certiorari to the United States 


> 


|man et al., petitioners, v. 


The question arising in this case is re- | 


Petition | 


me Court 





Twenty-four Admitted | 


To Practice at Bar 





| Petitions, Statements and Mo-/ Ninth Circuit denied. 


tions Filed by Clerk on Be- 
half of Counsel 





Circuit Court of Appeals for the Third 
Circuit granted. 


Petitions for Writs 


Ot Certiorari Denied 

No. 72.—The Second National Y 
of Saginaw, Saginaw, Mich., etc., peti- 
tioner, v. The United States. Petition 
for writ of certiorari to the Court of 
Claims denied. iF 

No. 74.—Arthur E. Colgate, adminis- 
trator of the estate of Clinton G. Col- 
gate, deceased, appellant, v. The United 
States. Petition fur writ of certiorari 
to the Court of Claims denied. 

No. 76.—Dampskibsselskabet Norden, 
petitioner, v. The United States. 
tion for writ of certiorari to the Court 
of Claims denied. 

No. 78.—Piedmont Grocery 
tioner, v. The United States. 
for writ of certiorari to the Court of 
Claims denied. 

No. 80.—E. J. Kellv. petitioner. v. F 
E. Watkins, Paul S. Cotner and Milo D 
Watkins et al. Petition for writ of 
certiorari to the Supreme Court of the 


Co., peti- | 
Petition 


| 
} 


} 


| State of Oklahoma denied. 


No. 82.—William M. Abbott, peti- 
tioner, v. The United States. Petition 
for writ of certiorari to the Court of 
Claims denied. 

No. 83.—Higginbotham-Bailey-Logan 
Co. et al., petitioners, v. International 
Shoe Co., etc., et al. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
denied. 

No. 84.—Benjamin Rogers, petitioner, 
v. Canadian National Railway Co., a 
foreign corporation. Petition for writ 
of certiorari to the Supreme Court of 
the State of Michigan denied. | 

No. 85.—Hugh Wilhite, W. N. Pitt- | 
The United | 
Petition for writ of certiorari 


States. 


| to the Court of Claims denied. 


No. 88.—A. S. Foster, petitioner, v.| 
Alabama Dry Dock & Shipbuilding Co. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit denied. 

No. 94.—John F. Sherry, petitioner, v. 
The Baltimore & Ohio Railroad Co. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 95.—Compagnie Generale Trans- 
atlantique, petitioner, v. The American 
Tobacco Co. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 96.—County of Gallatin, J. S. Tay- 
lor, as Treasurer, etc., et al., petitioners, | 


|v. Yellowstone Park Transportation Co, | ™ 


Petition for writ of certiorari to  the| 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 97.—Minetta G. Cutting, peti- | 
tioner, v. Mahlon R. Bryan, Spencer K.! 
Mulford et al. Petition for writ of cer- 
tiorari to the Supreme Court of the! 
State of California denied. 

No. 100.—Mrs. Annie S. Jones, as Ad- 
ministratrix of the estate of John F.| 
Sawyer, deceased, petitioner, v. Parnell 
Whaley, as Administratrix, etc. Petition 
for writ of certiorari to the Supreme 
Court of the State of South Carolina 
denied. | 

No, 101.—Wilbert J. McCloskey, trad- 
ing as The McCloskey Torch Co., peti- 
tioner, v. The Toledo Pressed Steel Co. | 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit denied. 

No. 102.—Francis C. McDonald et al. 
peitioners, v. State of Louisiana ex rel. 
Dema Realty Co. Petition for writ of 
certiorari to the Supreme Court of the 
State of Louisiana denied. 

No. 103.—Percy Jay Fuller, petitioner, 
v. The United States of America, Peti- 
tion for writ of certiorari to the United 


States Circuit Court of Appeals for the | 


Second Circuit denied. 

No. 105.—William Morgan, petitioner, 
v. The United States of America; and 

No. 106.—Henry Hust, petitioner, v. 

| The United States of America. Petition 

for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. 107.—John C. Prendergast, peti- 
tioner, v. Silverado Steamship Co. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 

| Ninth Circuit denied. 

No, 108.—Frederick J. Mohr and Wal- 
ter R. Mohr, executors, etc., petitioners, 
v. A. Bruce Bielaski, trustee of Joseph 
M. Byrne et al., etc. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. ; 

No. 109.—Wilson Banking Co., peti- 
tioner, v. Robert H. Lucas, as Commis- 
| sioner of Internal Revenue. Petition for 
| writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No, 110.—Pauline V. Beyer, doing busi- 
ness as Portland Hotel, petitioner, v. 
Harold M. Smith. Petition for writ of 
| certiorari to the Court of Appeals of the 
District of Columbia denied. 

No. 111.—The H. Kobacker & Sons 
|Co., petitioner, v. Norwich Union Indem- 
nity Co. Petition for writ of certiorari 
|to the United States Circuit Court of 
| Appeals for the Sixth Circuit denied, 

No. 112.—Guaranty Trust Co. of New 


tors, etc., deceased. petitioners, v. Noxon 
Chemical Products Co., Inc., et al. Peti- 
tion for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
| Third Cireuit denied. 

No. 116.—Loewer Realty Co., 
tioner, v. Charles W. Anderson, 
vidually, etc. Petition for writ of cer- 
|tiorari to the United States Circuit 
Court of Appeals for the Second Circuit, 
denied. 


peti- 
indi- 


}ern Railroad Co., and American Bond- 





A. Hailey. Petition for writ of cer- 
tiorari to the Circuit of Civil Appeals, 
| Tenth Supreme Judicial District, State 
|of Texas, denied, 

No. 120.—Galveston Dry Dock & Con- 
| struction Co., petitioner, v. Shipping 
Board Merchant Fleet Corporation. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit, denied. 

H. 


No. 121.,—Charles Clark and 


\ 





Peti- | 


County Bank. 


York ard William J. Robb Jr., as execu- | 


No. 117.—International Great North- | 


ing Co., of Baltimore, petitioners, v. W. | 


Opinions 


Clark Car Co., petitioners, v. Frank J.| tion of Mr. Peter Q. Nyce in behalf of 


Lanahan and Clark Car Co., ete. Peti- 
tion for writ of certiorari to the United 


counsel for the petitioners. 
No. 20, Original. 


Ex parte: In the 


States Circuit Court of Appeals for the! matter of Charles F. Hobbs, Commis- 
sioner of Insurance of the State of Kan- 
sas et al., petitioners. Motion for the 
appointment of a Commissioner sub- 


Third Circuit, denied. 

No, 124,—National City Bank, peti- 
tioner, v. Edward Carter. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth | 
Circuit denied. 


| 


| 
ica, ~etitioner, v. Sidney B. Sligh. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 


No. 126.—J. E. Thomas, petitioner, v. | 
Jay Gates, trustee. Petition for writ of | 
certiorari to the United States Circuit | 
Court of Appeals for the Fourth Circuit 
denied. | 





tioner, v. 
ica; and 
} 


| Petition for writs of certiorari to the | 


mitted by Mr. Peter Q. Nyce, 
of counsel for the petitioners. 
No. 20. Original. Ex parte 


sas et al., petitioners. Motion 


of counsel for the respondent. 
No. 399. George F. Henggele 


A. Hall and Raymond G. Young, 


No. 285. G. C. Abernathy, 


in behaif 
In the 


CH i Amer- | matter of Charles F. Hobbs, commis- 
No. 125—-The. Waitem states of Amer | sioner of insurance of the State of Kan- 


for leave 


|to file brief of the respondent in oppo- 
| sition to petitioners’ reply to return to 
rule to show cause and motion for the |@Ppellants, v. James Sloan. 
appointment of a Commissioner, submit-|@8 to jurisdiction 
ted by Mr. George W. Offutt in behalf | Wymer Dressler and Mr. Robert D. Nelly 


r, admin- 


: oe “ . jistrator, etc., petitioner, y. Arthur B. 
No, 131.—William P. Whitaker, peti- | Allen, Collector of Internal Revenue, etc. 
The United States of Amer-|reaye granted to file brief of Matthew 


as amici 


No, 132.—John Joseph McCann, peti-| curiae, on motion of Mr. H. Stanley Hin- 
Bank tioner,’v. The United States of America. | richs in that behalf. 


adminis- 


| United States Circuit Court of Appeals trator, etc., petitioners, v. State of Okla- 


for the Second Circuit denied. 

No. 
tioner, v. C. G, Lewellyn, formerly col- 
lector, etc.; ; 

No, 135.—Joseph Hudson Brooks, peti- 
tioner, v. C. G. Lewellyn, formerly col- 
lector, etc.; 

No. 136. James E. Lewis, petitioner, 
v. C. G. Lewellyn, formerly collector, etc.; 

No. 187. Lee C. Morganroth, petitioner, 
v. C. G. Lewellyn, formerly collector, etc.; 

No. 138. Harry William Croft, peti- 
tioner, v. C. G. Lewellyn, formerly col- 
lector, etc.; 

No. 139. Raymond Willey, petitioner, 
v. C. G. Lewellyn, formerly collector, etc.; 

No. 140. William Walker, petitioner, v. 
C. G. Lewellyn, formerly collector, ete.; 

No. 141. R. H. Youngman, petitioner, 
v. C, C. Lewellyn, formerly collector, 
etc.; 

No. 
Cc. G. 

No. 


142. Otto M. Reif, petitioner, v. 
Lewellyn, formerly collector, etc.; 
143. 





homa ex rel. A. W. Goar et al. 


Consid- 


134.—Ralph W. Harbison, peti-|eration of petition for writ of certiorari 
deferred for two weeks on motion of Mr. 
Enoch A. Chase in behalf of counsel. 


No. 245. State of Texas ex rel. T. H. 
Isensee, appellants, v. Dee Sims, D. C. 


Cryor et al. 


Leave granted to file state- 


ment of appellees opposing jurisdiction, 


No. 6 Original. State of O 


complainant, v. State of Texas. 
United States of America, intervener. Re- 
port of the commissioner of survey along 
Elizabeth W. Pontefract,| the one hundredth. meridian and report 
| petitioner, v. C. G. Lewellyn, formerly | of work done, time employed and~-ex- 


}on motion of Mr. Tom Connally in behalf 
of Claude V. Birkhead for the respond- | 
ents, 

No. 17 Original. The State of New Jer-/ Corp. et al. Statement as to jurisdiction 
sey, complainant, v. The State of New 
York and the City of New York. Leave 
ganted to file amended answer of the de- 
fendant, City of New York, and to with- 
draw answer peviously filed on motion 
of Mr. Robert F. Cogswell on behalf of 
Mr. Arthur J. W. Hilly for the defendant, 
City of New York. 


klahoma, 
The 


collector, etc.; | penses incurred by the commissioner, 
No. 144. William Albert Harbison, | presented. 
petitioner, v. C. G. Lewellyn, formerly! No. 169. Lavaughn Booth, 


collector, etc.; 

No. 145. Emma J. Harbison, peti- 
tioner, v. C. G. Lewellyn, formerly col- 
lector, etc.; 

No. 146. Nin McQuillen, petitioner, v. 
C. G, Lewellyn, formerly collector, etc.; | 

No. 147. Kenneth Seaver, petitioner, 
v. C. C. Lewellyn, formerly collector, 
etc.; and 

No. 148. P. R. Hilleman, petitioner, v. 
C. G. Lewellyn, formerly collector, ete. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 


No. 150. Montgomery Cotton Mills, 
Inc., petitioner, v. 
Petition for writ of certiorari to the 


Court of Claims denied. 

No. 151. Ward Baking Corporation, 
petitioner, v. The United States. Peti- 
tion for writ of c2rtiorari to the Court of 
Claims denied. 

No. 152. Paul G. Huckins, petitioner, 
v. Willis B. Smith,, as trustee in bank- 
ruptcy, etc. Petition for writ of cer- 





of Appeals for the Eighth Circuit de- 
ied, 

No..153. United States ex rel. Ameri- 
can Silver Producers Association et al., 


vetitioners, v. Andrew W. Mellon, Secre-|trator, ete., appellant, v. the 
: Statement as to jurisdiction sub-| bury, Surveyor General, etc. 


tary of the Treasury et al. Petition for 
writ of certiorari to the Court of Appeals 
of the District of Columbia denied, 

No. 154. American Surety Company 
of New York, petitioner, v. Blount 
Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. 

No. 155. R. P. Shick, Assignee of 
Walter G. Roland, petitioner, v. W. A. 
Goodman, Trustee of H. M. Albright. 
| Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 156. Abe Schefman and Frank 
Schefman, doing business as Abe Schef- 
man & Company, petitioner, v. Edward 
| de Groot, Trustee, etc. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit denied. 

No. 157. Trinidad Asphalt Manufac- 
turing Company, petitioner, v. Western 
Willite Company et al. Petition for writ 
of certiorari to the United States Cir- 
| suit Court of Appeals for the Eighth 
Circuit denied. 

No. 158. Fidelity & Deposit Company 
of. Maryland, petitioner, v. I. Townsend 
Burden; and 

No. 159. Fidelity 
pany of Maryland, petitioner. v. I. 
Townsend Burden. Petitions for writs 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit, denied. 

No. 160. William H. Gill, petitioner, 
v. Norman H. Smith, administratrix, 
etc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
| peals for the Sixth Circuit, denied. 

No. 161. Jonesboro Grocer Company, 
petitioner, v. The United States. Peti- 
, tion for writ of certiorari to the Court 
of Claims, denied. 

No. 162. Joseph A. Gamble, as Re- 
ceiver of the England National Bank of 
Little Rock, petitioner, v. F. Kamer 
Darragh. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Eighth Circuit, denied. 


Submission and Disposition 


Of Miscellaneous Motions 

No. 430. Julius Rosenwald, 
tioner, v. Commissioner: of Internal 
Revenue. Robert H. Lucas, present 
Commissioner of Internal Revenue, sub- 
stituted as the party respondent, in 
place of David H. Blair, former Com- 
missioner of Internal Revenue, on mo- 
tion of Mr. Solicitor General Hughes 
for the respondent. 

No. 358. Emil Hansen, permanent re- 
ceiver, etc., petitioner, v. E. I. DuPont 
De Nemurs & Company, Ine. Leave 
granted to file reply brief of the peti- 
tioner, on motion of Mr, J. Frank Staley 
in behalf of counsel for the petitioner. 

No. 20, Original. Ex parte: In the 
matter of Charles F, Hobbs, Commis- 
sioner of Insurance of the State of Kan- 
sas et al., petitioners. Leave granted to 
file reply of the petitioners to the return 
to the rule to show cause and reply to 
opposition to petitioners’ reply, on mo- 
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William Clapp, Jr., et al. 
leave to proceed in forma pauperis sub- 
mitted by Mr. Jonathan Taylor for the 
appellants. 


bach. 


lant, 
sioners of the State of Iowa et al. 
Statement as to jurisdiction submitted 
by Mr. John J. Halloran. for the appel- 
— in support thereof, and by Mr. John 
| Sovari Ini S s Circui Fletcher, Mr. Maxwell A. O’Brien, Mr. 
tiorari to the United States Circuit Court 5. 0 Madamon, nat te. Sees ee 
inson for the appellees, in opposition | jurisdiction submitted by Mr. J. A. Jones 


States. 


Lavaughn Clapp et al., Appe 


formerly 
llants v. 


Motion for 


No. 247. Joe Troche, Appellant v. The 


People of the State of California. 
| tion for leave to proceed in forma pau- 


Mo- 


peris submitted by Mr. Roland Becsey 


for the appellant. 


Jurisdictional Statements 


Submitted to Court 
No. 66—The United 


States 


of 


America, appellant, v. Harry M. Wurz- 


Luhring, Mr. Alfred A. Wheat, 


Statement as to jurisdiction sub- 
The United States.| mitted by Mr. Attorney General Mit- 
chell, Mr. Assistant Attorney General 


and Mr. 


Harry S. Ridgely for the appellant. 


No. 69.—Hawkeye Stages, Inc., appel- 


v. Board of Railroad 


thereto. 
No. 74.—Arthur E. Colgate, 


the 


Commis- 


adminis- 
United 


AvuTHorizep STATEMENTS ONLY ARE PresENTED HEREIN, Berna 
PuBLisHED WiTHoUT COMMENT BY THE UNITED STATES DAILY 


Briefs 


as to jurisdiction submitted by Mr, 


mitted by Mr. G A. King, Mr. Louis 
aM C Bes : Robert M. Clarke, Mr. Don G. Bowker, 


Titus and Mr. C. Bascom Slemp for the : 
appellant, in support thereof, and by|Mr. Arthur R. Smiley, Mr. Alexander ‘ae 
Mr. Solicitor General Hughes and Mr |Sokolow, and Mr. Henry S. Mackay Jr., 
Assistant Attorney General Galloway for | for the appellant, in support thereof, and 
the appellees, in opposition thereto. by Mr. David R. Faries for the appel- 
No. 86.—Carley & Hamilton, Inc., et lees, in opposition thereto. 
al., appellants, v. Frank C. Snook, as No. 200.—Charles M. Workman, Kath- 
chief of the division of motor vehicles, erine Irene Workman, et al., appellants, 
\etc. 
mitted by Mr, Edwin C. Ewing, Mr. W. | Surveyor General, etc, Statement as to 
)R, Crawterd and Mr. J. F. Vizzard for| jurisdiction submitted by Mr. Robert M. 
|the appellants. eee o * a a me 
; . Smiley, Mr. exander T. Sokolow, 
| ee eo ee and Mr, Henry S. Mackay Jr., for the 
Mr. | @ppellants, in support thereof, and by 
Mr. David R. Faries, for the appellees, 
in opposition thereto. 


No. 206.—Allen & Reed, Inc., appel- 
lant, v. Walter A. Presbrey et al. State- 
ment as to jurisdiction submitted by Mr. 
William W. Mose for the appellant. 


No. 222.—State of Missouri at the rela- 
tion of Missouri Insurance Co., appél- 
lant, v. Frederick Géhner, as assessor, 
etc., et al. Statement as to jurisdiction 
submitted by Mr. James C. Jones, Mr. 
Loh O. Hocker, Mr. Frank H. Sullivan, 
Mr. James C. Jones Jr., and Mr. Ralph 
T. Finley, for the appellant, in support 
thereof, and by Mr. Julius T. Muench 
and Mr. @liver Senti, for the appellees, 
in opposition thereto. 


No. 232.—The Home Insurance Co. et 
al., appellants, v. C. J. Dick et al. State- 
}ment as to jurisdiction submitted by Mr. 
David Rumsey and Mr. Mark W. Maclay 
for the appellants, in support thereof, 
and by Mr. H. C. Hughes, Mr. John 
Neethe, and Mr. John L. Darrouzet for 
the respondents, in opposition thereto. 


No. 235.—J. L. Morgan, appellant, v. 
the State of Georgia. Statement as to 
jurisdiction submitted by Mr. R. R. Jack- 
son for the appellant. 


No. 237.—State of Ohio ex rel. E. H. 
Bryant, appellant, v. Akron Metropoli- 
tan Park District, etc. Statement as to 
jurisdiction submitted by Mr. Frederick 
A. Henry and Mr. George D. Hile for the 
appellant. 

No. 238.—State of Ohio ex rel. Pauline 
Wadsworth, appellant, v. John A. Zan- 
gerle, Auditor, etc. Statement as to 
jurisdiction submitted by Mr. Frederick 
A. Henry and Mr. George D. Hile for the 
appellant. 

No. 245.—State of Texas ex rel. T. H. 
Isensee et al., appellants, v. Dee Sims 
et al. Statement as to jurisdiction sub- 
mitted by Mr. Barry Mohun and Mr, 
Edward R. Kleberg for the appellants. 

No. 247.—Joe Troche, appellant, v. The 
People of the State of California. State 
ment as to jurisdiction submitted by Mr. 
Roland Becaey for the appellant. 

No. 254.—New Jersey Bell Telephone 
Co., appellant, v. The State Board of 
Taxes, etc. Statement as to jurisdic- 
tion submitted by Mr. Frankland Briggs 
and Mr. Thomas G. Haight for the ap- 
pellant. 

No. 267.—Geo. T. Cottingham and Wil- 
liam C. Meginhes, doing business, etc., 
et al., appellants, v. Frank G. Snook, 





submitted by 


| 


for the appellants. 

No. 98.—William J. Stratton, secre- 
tary, etc., appellant, v. St. Louis South- 
western Railway Co. Statement as to 
jurisdiction submitted by Mr. Oscar E. 
Carlstrom and Mr. B. L. Catron for the 
appellant. x 


No. 104.—National Fire Insurance Co. 
of Hartford, appellant, v. Joseph B. 
Thompson, superintendent, etic. State-| 
ment as to jurisdiction submitted by Mr. 
William S. Hogsett, Mr. Ashley Cockrill, 
Mr. John S. Leahy, and Mr. Robert J. 
Folonie for the appellant. 

No. 115.—Lena M. Jones, appellant, v. 
Consolidated Wagon and Machine Co. 
Statement as to jurisdiction submitted 
by Mr. Wilson S. Wiley for the appel- 
ant. 

No. 119.—Mrs. Lessie Vada Gandy et 
| al., appellants, v. Louisiana Oil Refining | 


| submitted by Mr. E. H. Randolph for 
| the appellants. 


No. 164.--Piedmont & Northern Rail-! 
way Co. et al., appellants, v. The United 
States of America et al. Statement as 
to jurisdiction submitted by Mr. W. S. 
O’B. Robinson Jr., Mr. Charles E. 
Hughes, Mr. H. B. Haynsworth, and Mr. 
John E. Benton for the appellants. 

No. 165.—The Nashville, Chattanooga 
& St. Louis Railway and Western & 
Atlantic Railroad, appellants, v. Mrs. 
Clyde Morgan et al. Statement as to 
jurisdiction submitted by Mr. Fitzgerald 
Hall and Mr. Frank Slemons for the 
appellants. 

No. 167.—The Haniover Fire Insurance 
Co. of New York, appellant v. Max 
Specktor, Abraham Larner et al. State- 
ment as to jurisdiction submitted by Mr. 
Henry A. Craig and Mr. Horace M. 
Schell for the appellant in support 
thereof, and by Mr. William A. Gray for 
the appellees, in opposition thereto. 

No. 169.—Lavaughn Booth, formerly 
Lavaughn Clapp et al., appellants, v. 
William Clapp Jr. et al. Statement as to 
jurisdiction submitted by Mr. Jonathan 
Taylor for the appellant. 

No. 173.—Central National Bank of 
| Lynn, appellant, v. City of Lynn. State- 
ment as to jurisdiction submitted by Mr. 
' Thomas Hunt for the appellant, in sup- 
port thereof, and by Mr. Wm. Harold 
Hitchcock for the respondent, in oppo- 
sition thereto. 

No. 183.—Tremont Lumber Co., appel-} 
lant, v. The Police Jury of the Parish of | 
Winn et al. Statement as to jurisdiction 
submitted by Mr. John C. Theus for the 
appellant. 

No, 184.—D. S. Murphey, appellant, v. 
the corporation commission of the State 
of North’ Carolina. Statement as to 
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Write for Free 


DATENTS “5:52 


‘HOW TO OBTAIN A PATENT’ 

and Record of Invention Blank. 

Send model or sketch and description of 

your invention for our Inspection and Ad- 

vice Free. Reasonable Terms. Prompt 
Service. Highest References. 
VICTOR J. EVANS & CO. 

Patent Attorneys 


6007 Victor Blidg., Washington, D. C. 


| 
| 


| 


for the appellant. 

No. 199.—Charles M. Workman, ap- 
pellant, v. K. E. Boone and W. S. Kings- 
Statement 
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MISSOURI 


IME is of vital importance. . . Speed is the 
battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the continent with impor- 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can I get there?” asks the 
traveler. Success means a constant battle 
against time. . . . Speed is all important. 


A rehabilitated railway plant .... rebuilt 
roadbeds, new equipment, faster, more 
powerful motive power and an army ofloyal 
employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 


thru the St. Lovis and Memphis gateways 
to Texas, Mexico and Southern California 


A fleet of fast passenger trains, led by the interna- 
tionally famous “Sunshine Special,” is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 7 7 In addition to 
the “Sunshine Special’, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 
“The Hot Springs Special” and “The Southerner”. . 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 
sure to specify the MISSOURI PACIFIC LINES. 


A. D. BELL 
PASSENGER TRAFFIC MANAGER 
ST, LOUIS, MO. 
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as Chief of Division of Motor Vehicles, 
Statement as to jurisdiction sub- 
rawford and Mr. 
Henry G. Hotchkiss for the appellants. 

No. 276.—Memphis & Charleston Rail- 
way Co., appellant, v. C. L. Pace, G. C. 
Statement as to jurisdiction 
-submitted by Mr. S. R. Prince, Mr. John 
#B. Hyde, and Mr. L. E. Jeffries for the 


etc. 


mitted by Mr. W. B. C 


Stephens. 


appellant. 


No. 281.—The United States of Amer- 
ica, appellant, v. D. D. Adams. 
ment as to jurisdiction submitted by Mr. 
Solicitor General Hughes, Mr. Assistant 
Harry S. 


No. 282,.—The United States of Amer- | 
ica, appellant, v. D. D. Adams. 
ment as to jurisdiction submitted by Mr. 
Solicitor General Hughes, Mr. Assistant 
Attorney General Luhring, and Mr. Harry 


General Luhring, and Mr. 
Ridgely for the appellant. 


S. Ridgely for the appellant. 


No. 294.—Peter Muselin, appellant, v. | 
Commonwealth of Pennsylvania: 
appellant, v. 


No. 295—Tom Zima, 


Topical Survey 


State- 


State- 


AvrTnonizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WitHout CoMMENT By THE UNiTep States DaiLy 


for the Eighth Circuit submitted by Mr. 
George B. Thummel for the petitioner. 

No. 400. Business Men’s Assurance 
Company, of America, petitioner, v. 
Georgia A. Campbell. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Egbert F. Hal- 
stead for the petitioner, and by Mr. 
Charles E. Feirich for the respondent. 

No. 402. The United States of Tmer- 
ica, petitioner, v. Guaranty Trust Com- 
pany of New York et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Solicitor Gen- 
eral Hughes, Mr. Assistant to the Attor- 
ney General O’Brien,. Mr. Claude R. 
Branch and Mr. Elmer B. Collins for the 
petitioner, and by Mr. Joseph M. Hart- | 
| field, Mr. Edwin S. S. Sunderland, Mr. 
James H. McIntosh, Mr. Henry V. Poor, 
Mr. Charles Bunn, Mr. Warren S. Carter, 
Mr. Mortimer H. Boutelle and Mr. Ed- 
ward H. Blane for the respondents. 

No. 404. A. C. Baméey, petitioner, v. 
State of Iowa. Petition for writ of cer- 
tiorari to the Supreme Court of the 
| State of Iowa submitted by Mr. Frank 
Wisdom for the petitioner, and by Mr. 
John Fletcher and Mr. Neill Garrett for | 
the respondent. 

No. 405. Jacqueline S. Sankey, a) 
minor, etc., petitioner, v. W. G. Skelly 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit submitted 
by Mr. Robert B. Keenan, Mr. A. J. 
Hill, and Mr. Benjamin F. Bledsoe for 
the petitioner. 

No. 406. Paso Robles Mercantile Com- 
pany, petitioner, v. Robert H. Lucas, 
Commissioner of Internal Revenue. Pe- 
tition for writ of certiorari to the United 


Commonwealth of Pennsylvania; and 
No. 296.—Milan Desetar, appellant, v. 
Commonwealth of Pennsylvania. State- 
ment as to jurisdiction submitted by Mr. 
Thomas M. Henry for the appellants, in 
support thereof, and by Mr. Solicitor | 
General Hughes, Mr. Assistant Attorney 
General Galloway, Mr. Claude R. Branch 
and Mr. R. C. Williamson for the appel 


States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Philip | 
G. Sheehy for the peittioner. 


petitioners, v. Union State Bank of’ Har- 
vard, Nebr., etc. 
certiorari to the Supreme Court of the 


No. 412. Mari Tollefsen Todok gt al., 
Petition for writ of 


State of Nebraska submitted by Mr. 


‘lee, in opposition thereto. 


No. 301.—Railroad Commission of Wis- 
z consin et al., etc., appellants, v. W. G 


Maxcy, as receiver, ete. 


Reynolds for the appellants. 
No. 


Statement as to 
jurisdiction submitted by Mr. John W. 


307.—The Staten Island Rapid 


Frank E. Edgerton and Mr. Norris 
Brown for the petitioner. 
No. 425. Panama Mail Steamship 


Company, petitioner, v. Ernestina Isa- 







| der a mistaken belief that they were 





belle Vargas. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit sub- 
mitted by Mr. Thomas A. Thacher for 


Transit Railway Co., appellant, v. 

Phoenix Indemnity Co. Statement as to 

jurisdiction submitted by Mr. Frederick 
- $1. Wood for the appellant. 

No. 309.—Exchange Drug Co., appel- 
lant, v. Henry S. Long, as chairman, etc. 
Statement as to jurisdiction submitted by 
Mr. R. B. Evins for the appellant, in sup- 
port thereof, and by Mr. Charlie C. Mc- 
Call and Mr. Richard T. Rives for the 
appellees, in opposition thereto. 

No. 336.—J. Du Pratt White, Frankiin | 
W. Hopkins et al., appellants, v. Sparkill 
Realty. Corp. et al. Statement as to 
jurisdiction submitted by Mr. Walter H. 
Pollak for the appellants. 

No. 338.—Frank H. Dohany, appeilant, 
v. Frank F. Rogers, State Highway 
Commissioner, etc. Statement as_ to 
jurisdiction submitted by Mr. Frank H. 
Dohany, pro se. 

No. 339.—Columbus & Greenville Rail- 
way Co., appellant, v.. Mrs. Lorena S. 
Buford et al. Statement as to jurisdic- 
tion submitted by Mr. William H. Wat- 
kins and Mr. J. N. Flowers for the ap- 

ellant, in support thereof, and by Mr. 

ohn A. Tyson for the appellees, in op- 
position thereto. 

No. 341.—Charles Vinyard and W. A. 
Thompson, appellants, v. North . Side 
Canal Co.,.Ltd., etc. Statement as to 
jurisdiction submitted by Mr. James B. 
Eldridge for the appellants, in support 
thereof, and by Mr. E. A. Walters for 

' the appellees, in opposition thereto. 

* "No. 343.—Joseph Dianish, Thomas 
Ceska et al., appellants, v. The Village 
of Broadview. Statement as to Jjuris- 
diction submitted by Mr. Stuart E. Knap-. 
pen and Mr. Meyer Abrams for the ap- 
pellants, in support thereof, and by Mr. 
James McKeag and Mr. William A. 
Morrow for the appellee, in opposition 
thereto. ; 

No. 347.—Edward Eliason and Elin 
Eliason, appellants, v. Charles Wilborn 
et al. Statement as to jurisdiction sub- 
mitted by Mr. Matthias Concannon for 
the appellants. : 

No. 349.—Garysburg Manufacturing 
Co., appellant, v. Board of Commis- 
sioners of Pender County et al. State- 
ment as to jurisdiction submitted by Mr. 
George Roundtree and Mr. F. S. Spruill 
for the appellant. 

No. 392.—California Delta Farms, Inc., 
appellant, v. Chinese American Farms, 
Inc. Statement as to jurisdiction sub- 
mittel by Mr. F. Eldred Boland for the 
appellant, in support. thereof, and by Mr. 
Albert H. Elliot for the appellee, in op- 
position thereto. 


Writs of Certiorari Sought 

No. 357. John Hamilton Chinnis, peti- 
tioner, v. the United States. Petition for 
writ of certiorari to the Court of Claims, 
submitted by Mr. Samuel T. Ansell for 
the petitioner. 

No, 386. George Albrecht et al., peti- 
tioners, v. August Lohse et al. Petition 
for writ of certiorari to the Appellate 
Court of the State of Illinois, submitted 
by Mr. George A. Lytle for the peti- 
tioners. 

No. 387. Arvid Pearson and A. J. 
Hennessy, petitioners, v. A. W. Higgins, 
as trustee, etc. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
submitted by Mr. George D. Collins for 
the petitioners. 

No, 394. Jack Applybe and Robert 
known as Myles Yutaka Fukunaga, etc., 
petitioner, v. Territory of Hawaii. Pe- 
tition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Eric Lyders for the petitioner and by 
Mr. George J. Hatfield, Mr. James F, 
.Gilliland, and Mr. Francis Brooks for 
the respondent. 

No. 394.—Jack Applybe and Robert 
Snyder, petitioners, v. The United States 
of America. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit submit- 
ted by Mr. Harold C, Faulkner for the 
petitioner and Mr. Solicitor General 
Hughes, Mr. Claude R. Branch and Mr. 
John J. Byrne for the respondent. 

No. 398. The United States of Amer- 
ica ex rel. Wm. Powlower, next friend, 
etc., petitioner, v. Benjamin M. Day, 
Commissioner, etc. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
‘cuit submitted by Mr. Roger O’Donnell 
for the petitioner, and by Mr. Solicitor 
General Hughes, Mr. Claude R. Branch, 
Mr. Assistant Attorney General Luhring, 
and Mr. Harry S. Ridgely for the re- 
spondent. 

No. 399, George F. Henggeler, Ad- 
ministrator etc., petitioner, v. Arthur B, 
Allen, Collector of Internal Revenue etc. 
Petition for writ of certiorari to the 
f United States Circuit Court of Appeals 








¢ 






































the petitioner, and by Mr. H. W. Hutton 





for the respondent. 
Adjourned until Oct. 21, at 12 o’clock, 
when the day call will be: Nos. 7, 60, 





39, 45, 70, 17, 18, 20, 21, and 22. 





Income Not Taxable 
On Government Bonds 





Supreme Court Reaffirms Its 
Previous Ruling 





[Continued from Page 1.] 
em of the taxation of national banks 
by the States,” that brief declares. 

The association’s brief then outlines 
the circumstances leading up to the en- 
actment by Congress of section 5219 of 
the Revised Statutes which permits the 
States to tax shares of national bank 
stock at a rate not greater than other 
“moneyed” capital in the hands of indi- 
vidual citizens of the State, 

In 1923, the brief explains, this section 
was amended so as to permit States to 
tax national banks on their net income as 
an alternative for property taxation of 
the shares, “but at no higher rate than 
that assessed upon other financial cor- 
porations, nor higher than the highest 
of the rates assessed upon the net in- 
come of mercantile, manufacturing and 
business corporations.” Another amend- 
ment was added in 1926, the brief con- 
tinues, permitting the taxation of na- 
tional banks “according to or measured 
by their net income.” 


“It is well settled by the decisions of 
many courts,” the brief argues, “that 
when the sovereign authority has’ exer- 
cised the right to tax a legitimate sub- 
ject of taxation as an exercise of a 
franchise or privilege it is no objec- 
tion that the measure of taxation is 
found in the income produced in part 
from property which of itself is con- 
sidered nontaxable.” 

An excise tax measured by net income 
from all sources is the most practicable 
method of securing equality of the tax 
burden, the brief concludes. 

The brief filed by the Massachusetts 
National Bank Association points out 
that the decision of the court neces- 
sarily either reverses the principle of a 
long line of decisions of the Supreme 
Court and of the State courts in re- 
liance thereon, or else establishes a dis- 
tinction impossible or practical appli- 
cation. y 

“The decision is based upon the as- 
sumption that the legislature of Massa- 
chusetts acted with a sinister motive 
in enacting its corporate excise tax in 
its present form,” the brief continues, 
“which assumption is unwarranted.” 

The purpose of the decision was to 
protect United States bonds owned by 
corporations from taxation under State 
authority the brief declares, but the 
decision will have no such effect and will 
encourage imposition of greater burdens 
upon such bonds due to the fact that 
corporations may be taxed in many ways 
which are valid, although in applying 
the measure of the tax no regard is 
paid to the taxability or nontaxability 
of the corporation. 





Conditions in Panama 
Will Be Investigated 





Before leaving on an inspection trip 
of the Panama Canal Zone Oct? 14, the 
Assistant Secretary of War, Col. Patrick 
J. Hurley, stated orally that his inves- 
tigation would be directed mainly into 
the purchase of Government supplies in 
the zone, and enforcement of War De- 
partment orders against dealings with 
concerns in which officers or employes 
of the Government are financially inter- 
ested. He will also investigate railroad 
facilities of the zone. | 

He expects to return to the capital 
in the early part of November, he said. 






Bills and Resolutions 
Introduced in Congress 





7 
Title 1O—Army 

S. 1875. Mr. Copeland. To extend the 
benefits of the emergency officers’ retire- 
ment act of May 24, 1928, to emergency 
warrant officers; Military Affairs, 
Title 49—Transportation 

S. 1880. Mr. Bratton. To regulate inter- 
state and foreign aik commerce; table. 


| pose must be protection of the public. 


Insect Control 


Government Personnel 


Orders of Trade Commission Limited 
To Prohibition of Unfairness to Public 





Law Is Declared Not to Provide Remedy for Private 
Wrongs by One Company Against Another 





[Continued from Page 8.] 


of Sammons’ customers; that the evi-|to that of Sammons, or that the public 


dence introduced to show deception went 
no further than that some of the public 
may have purchased from Klesner un- 


dealing wit’ Sammons; that the words 
“Shade Shop” were being used by Kles- 
ner always in connection with the words 
Hooper & Klesner; and that the term 
“Shade Shop” as used by Klesner, merely 
indicated that his store was a place 
— window shades were made and 
sold. 


Charge of Unfairness 
Was Rejected Below 


The court of appeals ruled that these | 
words, being descriptive of a trade or 
business, were incapable of exclusive 
appropriation as a legal trade mark or 
trade name; and that there was nothing 
in the facts to justify the charge of un-| 
fair competition. It, therefore, dis- | 
missed the suit on the merits, the ground 
of decision being that there was a lack! 
of those fe:+s which, in a court of law 
or of equity, are essential to the grant-, 
ing of relief for alleged acts of unfair | 
competition. 


We need not decide whether the court! 
of appeals was justified in all of its as- 
sumptions of fact or in its conclusions 
on matters of law. For we are of opinion 
that the decree should be affirmed on a 
preliminary ground which made it un- 
necessary for that court to inquire into 
the merits 

Section 5 of the Federal, Trade Com- | 
mission act does not provide private per- 
sons with an administrative remedy for 
private wrongs. The formal complaint 
is brought in the Commission’s name; the 
prosecution is wholly that of the Gov- 
ernment; and it bears the entire expense | 
of the prosecution. 


A person who deems himself aggrieved | 
by the use of an unfair method of com+ 
petition is not given the right to institute | 
before. the Commission a complaint | 
against the alleged wrongdoer. Nor may | 
the Commission authorize him to do so. 
He may, of course, bring the matter to 
the Commission’s attention and request 
it to file a complaint. (Note No. 1.) But 
a denial of his request is final. And if 
the request is granted and a proceeding 
is instituted, he does not become a party 
to it or have any control over it. (Note 
No. 2.) 


Differences Noted 
Between Two Laws 


The provisions in the Federal Trade 
Commission act concerning unfair com- 
petition are often compared with those 
of the interstate commerce act dealing 
with unjust discrimination. But in their 
bearing upon private rights, they are 
wholly dissimilar. The latter act im- 
poses upon the carrier many duties; and 
it creates in the individual corresponding 
rights. For the violation of the private 
right it affords a private administrative 
remedy. It empowers any interested 
person deeming himself aggrieved to file, 
as of right, a complaint before the Inter- 
state Commerce Commission; and it re- 
quires the carrier to make answer 
Moreover, the complainant there, as in 
civil judicial proceedings, bears the ex- 
pense of prosecuting his claim. (Note No. 
3.) The Federal Trade Commission act! 
contains no such features. 

While the Federal Trade Commission 
exercises under section 5 the functions 
of both prosecutor and judge, the scope} 
of its authority is strictly limited. A 
complaint may be filed only “if it shall 
appear to the Commission that a pro- 
ceeding by it in respect thereof would be 
to the interest of the public.” This re- 
quirement is not satisfied by proof that 
there has. been misapprehension and con- 
fusion on the part of purchasers, or even 
that they have been deceived—the evi- 
dence commonly adduced by the plaintiff 
in “passing off” cases in order to estab- 
lish the alleged private wrong. 

It is true that in suits by private 
traders to enjoin unfair competition by 
“passing off,’ proof that the public is 
deceived is an essential element of the 
cause of action. This proof is neces- 
sary only because otherwise the ylain- 
tiff has not suffered an injury. There, 
protection of the public is an incident 
of the enforcement of a private right. 
(Note No. 4.) 

But to justify the Commission in fil- 
ing a complaint under section 5, the pur- 


(Note No. 5.) The protection thereby 
afforded to private persons is the inci- 
dent. Public interest may exist although 
the practice deemed unfair does not vio- 
late any private right. 

In Federal Trade Commission’ v. 
Beechnut Packing Co., 257 U. S. 441, a 
practice was suppressed as being against 
public policy, although no private right 
either of a trader or of a purchaser 
appears to have been invaded. In Fed- 
eral Trade Commission v. Winsted Ho- 
siery Co., 258 U. S, 483, an unfair prac- 
tice was suppressed because it affected 
injuriously a substantial part of the pur- 
chasing public, although the method em- 
ployed did not involve invasion of the 


suffered otherwise financially by Kles- 
ner’s use of the words “Shade Shop.” 

It is significant that the complaint be- 
fore the Commission was not filed until 
after the dismissal, in 1920, of a suit 
which had been brought by Sammons in 
1915, in the Supreme Court of the Dis- 
trict, to enjoin Klesner’s use of the words 
“Shade Shop.” (Note No. 7.) When the 
ommission directed the filing of the 
complaint Hooper & Klesner had been 
using those words in its business for five 
years. They had been used for nearly 
seven years before the order here in 
question was made; and for nearly nine 
years before this suit to enforce it was 
begun. 

Whatever confusion had originally re- 
sulted from Klesner’s use of the words 
must have been largely dissipated be- 
fore the Commission first took action. 
If members of the public were in 1920, 
or later, seriously interested in the mat- 
ter, it must have been because they had 
become partisans in the private con- 
troversy between Sammons and Ktésner. 


Complaint Authorized 
By Act of Commission 


The order here sought to be enforced 
was entered upon a complaint which had 
in terms been authorized by a resolution 
of the Commission. The resolution de- 
clared, in an appropriate form, both that 
the Commission had reason to believe 
that Klesner was violating section 5, and 
that it appeared to the Commission that | 
a proceeding by it in respect thereof | 
would. be to the interest of the public. | 
Thus, the resolution was sufficient to con- | 
fer upon the Commission jurisdiction of | 
the complaint. 

Section 5 makes the Commission’s 
finding of facts conclusive, if supported 
by evidence. Its preliminary determina- 
tion that institution a proceeding will 
be in the public interest, while not | 
strictly within the scope of that provi- | 
sion, will ordinarily be accepted by the 
courts... But the Commission’s action in 
authorizing the filing of a complaint, | 
like its action in making an _ order} 
thereon, is subject to judicial review. 

The specific facts established may 
show, as a matter of law, that the pro- 
ceeding which it authorized is not in the 
public interest, within the meaning of 
the act. If this appears at any time 
during the course of the proceeding 
before it, the Commission should dismiss 
the complaint. If, instead, the Commis- | 
sion enters an order, and later brings | 
suit to enforce it, the court should, with- | 
out enquiry into the merits, dismiss the 
suit. 

The undisputed facts, established be- 
fore the Commission, at the hearings 











on the complaint showed affirmatively 
the private character of the controversy. 
It then became clear (if it was not so 
earlier) that the proceeding was not one 
in the interest of the public; and that 
the resolution authorizing the complaint 
had been improvidently ‘entered. ~Com- 
pare Gerard C. Henderson, The Federal 
Trade Commission, pp. 52-54, 174, 228- 
229, 337. It is on this ground that the 
judgment dismissing the suit is affirmed. 
1.—The rules of practice adopted by the 
Commission require that the application be 
in writing and “contain a short and simple 
statement of the facts constituting the al- 
leged violation of law and the name and ad- 
dress of the applicant and of the party com- 
plained of.” Rules of Practice, No. II. See 
Annual Report of the Federal Trade Com- 
mission for 1928, pp. 17, 18, 41, 42; and Ex- 
hibit %, p. 132, As to changes made in the 
procedure and policy Mar. 17, 1925 and Sept. 
17, 1928, 'see Id, Exhibit 1, pp. 117-119. | 
2.—The sole privilege conferred upon pri- 
vate persons is contained in the following 
provision of sec. 5: “Any person, partner- 
ship, or corporation may make application, 
and upon good cause shown may be allowed 
by the Commission, to intervene and appear 
in said proceeding by counsel or in person.” 
38 Stat. 719. 
3.—Prior to the act of June 18, 1910, 

309, sec. 11, 36- Stat. 539, 550, which 
in terms conferred upon the Interstate Com- 
merce Commission power to issue orders in 
proceedings initiated by it, orders were, 
with a few exceptions, entered only on 
complaints filed by shippers or others. Even 
after the act of June 29, 1906, c. 3591, 34 
Stat. 584, it was asserted that the Commis- 
sion was without power to enter orders in 
proceedings initiated by it. Report of the 
House Committee on Interstate and Foreign 
Commerce, Apr. 1, 1910, 61st Cong., 2d Sess., 
No. 923, pp. 3, 10; 45 Cong. Rec., Appendix, 
p. 88. Compare In the Matter of Allowances 
for Transfer of Sugar, 14 I. C. C. 619, 627. 
It had been stated earlier (Interstate Com- 
merce Com. v. Detroit, etc. Ry., 57 Fed. 1005, 
1008) that the power existed; and its exist- 
ence was assumed in Interstate Commerce 
Com. v. Northern Pacific Ry. Co., 216 U. S. 
538, 542. 

Both the United States Shipping Board 
Act. of Sept. 7, 1916, c., 451, sec. 22, 39 
Stat. 728, 736 and the Packers and Stock- 
yards Act of Aug. 15, 1921, c. 64, secs. 
308, 309, 42 Stat. 159, 165, confer upon pri- 
vate individuals the right to institute pro- 
ceedings and upon the administrative tribu- 
nal the power to award reparations. 

4..—See American Washboard Co. v. Sagi- 
naw Mfg. Co., 108 Fed. 281, 284-285; Borden 
Ice Cream Co. v. Borden’s Condensed Milk 
Co., 201 Fed. 510, 518; Rosenberg Bros. & 
Co. v. Elliott, 7 F. (2d) 962, 965; Nims, Un- 
fair Competition (Third edition) pp. 27-36. 

5.—See Royal Baking Powder Co. v. Fed- 
eral Trade Commission, 281 Fed. 744, 752; 
Federal Trade Commission vy. Balme, 23 F. 


? 








private right of any trader competed 
against. 


Broad Discretion 
Vested in Commission 


In determining whether a proposed 
proceeding will be in the public interest 
the Commission exercises a broad discre- 
tion. But the mere fact that it is to the 
interest of the community that private 
rights shall be respected is not enough 
to support a finding of public interest. 
To justify filing a complaint the public 
interest must be.specific and substantial. 

Often it is so, because the unfair 
method employed threatens the existence 


(2d) 615, 620; Indiana Quartered Oak Co. v. 
Foaevel Trade Commission, 26 F. (2d) 340, 

6.—Compare Federal Trade Commission v. 
Beech-Nut Co., 257 U. S. 441; Federal Trade 
Commission v. Pacific Paper Assn., 273 U.S. 
52; Wholesale Grocers’ Assn. v. Federal 
Trade Commission, 277 Fed. 657; Southern 
Hardware Jobbers’ Assn, v. Federal Trade 
Commission, 290 Fed. 173; Oppenheim, 
Oberndorf & Co., Ine., v. Federal Trade 
Commission, 5 F. (2d) 674;' Toledo Pipe- 
Theading Mach. Co. v. Federal Trade Com- 
mission, 11 F. (2d) 337; Cream of Wheat Co, 
v. Federal Trade Commission, 14 F. (2d) 40; 
Arkansas Wholesale Grocers’ Assn. v. Fed- 
eral Trade Commission, 18 F. (2d) 866; 
‘on Co. v. Federal Trade Commission, 23 F. 

41. 





of present or potential competition. 
Sometimes, because the unfair method is 
being employed under circumstances 
which involve flagrant oppression of the 
weak by the strong. Sometimes, be- 
cause, although the aggregate of the loss 
entailed may be so serious and wide- 
spread as to make the matter one of 
public consequence, no private suit would 
be brought to stop the unfair conduct, 
since the loss to each of the individuals 
affected is too small to warrant it. 
(Note No. 6.) 

The alleged unfair competition here 
complained of arose out of a controversy 
essehtially private in its nature. The 
practice was persisted in largely out of 
hatred and malice engendered by Sam- 
mons’ act. It is not claimed that the 


1 


_ 7<—The original rule to show cause issued 
in the action was dismissed by the Supreme 
Court of the District on Dec. 23, 1915, “upon 
consideration of the bill of complaint, the 
exhibits thereto; and the rule to show cause 
issued thereon, and the answer and exhibits 
to said rule, as well as the arguments of 
counsel thereon.” No further proceedings 
were had in the action until its final dis- 
missal on May 24, 1920, 





Army Orders 


Col. Henry C. Fisher, M. C., appointed | 
asst. to the Surgeon Gen., with rank of| 
brigadier general. 

Each of the 
D. are appointed 








members of the central! 


following officers of the a 
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Topic 1—Industry: Food and Food Products 





By C. H. Popenoe 


Bureau ‘of Entomology, Department of 
Agriculture z 


lhe Division of Forest and Shade Tree 
Insects of the Federal Bureau of 
Entomology maintains 10 field sta- 
tions, the five stations east of the 
Rocky Mountains, dealing especially 
with the major insect pests of forests 
growing under natural conditions, and 
endeavors to make available to forest- 
ers knowledge concerning the condi- 
tions favorable or detrimental to seri- 
ous insect damage in order that the 
growing of forest products may be 
rendered less hazardous. Some of the 
important insects dealt with are the 
white pine weevil, the larch saw-fiy, 
the spruce budworm, the southern pine 
beetle and the turpentine borer. The 
research investigations on the gipsy 
and browntail moths also fall here- 
under. The work west of the Rocky 
Mountains is cooperative with the For- 
est Service, the National Park Service, 
and other land-managing agencies and 
private timber owners. In this work 
the Bureau of Entomology acts as a 
clearing-house in matters pertaining to 
the technique and advisability of con- 
trol. 
* * He 
THE Division of Sub-tropical Plant 
Insects deals principally with in- 
sects attacking citrus and other sub- 
tropical fruits, maintains seven field 
stations in the sub-tropical sections 
of the country and is occupied in de- 
termining the control through biologi- 
cal and insecticidal means of such pests 
as the Mediterranean fruit fly, the 
scale insects affecting citrus, the citrus 
white fly, the date scale, the camphor 
scale, and the Mexican fruit worm. 


The Division of Cereal and Forage 
Crop Insects is responsible for the 
control of the important insect pests 
injuring the great grain and hay crops 
of the country. It maintains 13 field 
laboratories on cereal and forage in- 
sects, three field laboratories on sugar 
cane and rice insects, five corn-borer 
research laboratories and parasite 
laboratories in France, Argentina and 
Japan. Of the many insects studied, 
srasshoppers, the Hessian fly, corn 
ear-worm, chinch bug, alfalfa weevil, 
sugar-cane borer, and the European 
corn borer are among the most impor- 
tant. 

om * a 

The Division of Truck Crop Insects 
deals with the pests attacking all gar- 
den vegetables and includes also those 
affecting berries and tobacco. It main- 
tains 18 field laboratories, in which 
studies are being made of the chief 
insects damaging such crops as the 
potato, sweet-potato, tobacco, cabbage, 
peas and beans, the minor garden veg- 
etables, strawberry and raspberry, and 
also includes studies of the insects at- 
tacking the sugar beet. Among the 
major projects are the studies of the 
sugar-beet leafhopper and the mosaic 
diseases which it transmits, the Col- 
orado potato beetle, potato leafhopper, 
Mexican bean beetle, and the sweet- 
potato weevil. 

The Division of Stored Product In- 
sects maintains seven field stations dis- 
tributed principally throughout the 
South and West. It deals with the 
group of insects attacking agricultural 
and manufactured products held 


in 
storage, and of household insects. 
Among the important investigations 


now being undertaken are the investi- 


gatious of flour beetles, the angoumois 
grain moth and the rice weevil in its 
attacks to stored rice anc corn. In- 
vestigations of the common bean weevil 
and cowpea weevil ir. California beans 
and cowpeas are also under way, and 
biological and practical control experi- 
ments are being made against insects 
affecting stored fruits. Studies of the 
clothes moth, meat insects and the to- 
bacco beetle are also in progress. 
* * * 


THE Division of Cotton Insects car- 
ried on investigations at eight field 
stations throughout the South. The 
important problems dealt with are the 
control of the boll weevil and the pink 
bollworm, although investigations of 
other insects attacking cotton are also 
in progress. The use of calcium ar- 
senate dust as demonstrated by this 
Division has been successful in se- 
curing a greatly increased crop of 
cotton in seriously infested regions. 
The Division of Insects Affecting 
Man and Domestic Animals maintains 
five principal field stations, established 
in regions where the-problems at- 
tacked are most acute. Among the 
principal projects are studies of the 
screw-worm, cattle grub, sheep scab 
mite, the house fly and the malaria 
and yellow-fever mosquitoes. The 
work done by the Bureau was respon- 
sible for rendering possible the control 
of yellow fever in the tropics and for 
the great reduction in the incidence 
of malaria in the United States since 
the discovery and application of ap- 
propriate control measures to the mos- 
quitoes carrying it. 
e.% Mis 


The Division of Bee Culture Inves- 
tigations maintains three field labora- 
tories. In these are being conducted 
studies in queen rearing and the es- 
tablishment of improved strains, the 
reduction of winter losses, swarm con- 
trol, honey and pollen plants, the ef- 
fects of environmental conditions upon 
behavior and production, the physiol- 
ogy and y athology of the bee, and the 
market grades of honey. 

Information through publications, 
lectures and demonstrations is avail- 
able to the apiculturist covering all 
economic improvements leading toward 
increased efficiency in honey produc- 


tion, 
18 CONNECTION with the investiga- 
tions carried on by the Bureau of 
Entomology, use is made of all possi- 
ble cooperative agencies with States, 
other Federal offices, organizations 
and with private persons interested 
in the problems being attacked. 

By the help of large industrial and 
other organizations, the practical ap- 
plication of control methods is often 
accomplished through the employment 
of facilities unavailable to the Bureau 
in its own laboratories. The experi- 
ments undertaken with the coopera- 
tion of various transportation and 
manufacturing interests are examples 
of this. 

The Bureau is thus able to lend ma- 
terial aid to all requiring solution of 
insect problems, and has through its 
researches and developments thereun- 
der and the publication of their re- 
sults undoubtedly been able to save 
to the people of the United States an 
amount more than equal to the annual 
loss of three or four billions of dollars 
conservatively estimated to occur to 
agriculture and industry through the 
attacks of insects. 





* * * 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and bureaus irrespective of 
their place in the administrate organization. The twenty-third article, to be 
printed in the issue of Oct. 16, also will deal with “Food and Food Products” 
and is contributed by H. J. Besley, in charge of the Grain Division, Bureau 
of Agricultural Economics, Department of Agriculture. 


—_—_—— 


THIs vast organization has never been studied in detail as one piece of adminis- 


trative mechanism. 


No comprehensive effort has been made to list its multi- 


farious activities or to group them in such a way as to present a clear picture 


of what the Government is doing. 


—WILLIAM H. TAFT, President of the United States, 1909-1913. 


ieee tee, 
THE people of the United States are not jealous of the amount their Government 

costs, if they are sure they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being 
applied with good business sense and management. 


—WOODROW WILSON, President of the United States, 1918-1921. 





AKING a daily topical survey of all the bureaus of the National Government, 

grouping related activities, is a work which will enable our citizens to under- 
stand and use the fine facilities the Congress provides for them. Such a survey 
will be -useful to schools, colleges, business and professions here and abroad. 


—CALVIN COOLIDGE, President of the United States, 1923-1929. 


Center, Washington, D. C.: Cols, Christo- 
pher C. Collins, William G. Turner, Julien 
R. Bernheim, Charles F. Craig; Majs. 
George M. Edwards, John W. Meehan, Leroy 
P. Hartley; Capts. Harry J. Juzek, Thomas 
G. Hester. 

Capt. John C. Sandlin, Inf., from regular 
duty, to duty as a student in the Tank 
School, Fort George G. Meade, Md. 

Capt. Verne C. Snell, C. A., par. 35, S. O. 
- amended to become effective Feb. 38, 

2d Lt. Frederic H. Chaffee, F. A. par. 11, 
S. 0. 167, amended to become effective Jan. 
17, 1930. 

ist Lt. Henry E. Kelly, Inf., par. 41, S. O. 
65, amended to assign him to temporary 
duty at Governors Island, N. Y. 

Capt. Frederic B. Wieners, A. C., to the 
Inf. from San Antonio, Tex., to Fort Sam 
Houston, Tex. 

Capt. Henry D. Bagnall, Inf., from Chat- 
tanooga, Tenn., to the Panama Canal Dept. 

Ist Lt. Moses Alexander, Inf., from Fort 
e & Russell, Wyo, to the Panama Canal 

ept. 

Ist Lt. Victor W. Smith, Inf., from Fort 
Jay, N. Y., to San Juan, Porto Rico, 

Capt. Robert G. St. James, Inf. from 
Fort George G. Meade, Md,, to the Philip- 
pine Dept. 

Capt. Jesse D. Cope, Inf., from duty with 
the Organized Reserves of the Eighth Corps 
Aree, Denver, Colo, to San Juan, Porto 

ico. 

Capt. Charles W. Yuill, Inf., from detail 
with the Organized Reserves of the Eighth 
Corps Area, Albuquerque, N, Mex. to the 
Philippine Dept. 

ist Lt. Earl Mattice, Inf., from Fort Ben- 
ning, Ga., to the Philippine Dept. 

2d Lt. Joseph G. Felber, Inf., from Fort 
Moultrie, §. C.,, to the Philippine Dept. 

Master Sergt. Earnest P. Yaeger, Inf., 
will be placed upon the retired list at Fort 
Thomas, Ky, 

Ist Lt. Daniel P. Buckland, Cav., from de- 
tail with the Organized Reserves of the 


Navy Orders 


ins. Welford C. Blinn, ors. Aug. 27, modi- 
fied. To U. S. S. LaVallette for duty. 
Ens. Lucius H. Chappell Jr., det. U. S. S. 
Melvin; to U. §, S, Farenholt. k 
Ens. Thurston B, Clark, det. Nav. Air 
Sta., Pensacola, Fla., about Oct. 8; to U. § 
S. Marblehead. F 
Ens. James J. McKinstry, det. Nav. Air 
Sta., Pensacola, Fla., about Oct. 8; to U.S. 5S.} 
Florida. 
Lt. Oliver R. Nees (M. C.), det. Navy 
Retg. Sta., Denver, Colo.; to Nav. Dispen- 
sary, San Pedro, Calif. 
Lt. (jg) Lloyd H. Thomas (S, C.), det. 
U. 8. S. Ramapo about Oct. 25; to U.S. S. 
Mississippi. 
Ens. Murray W. Clark (S. C.), det. U. 
S. S. Mississippi about Nov. 1; to Asiatic 
Station. 
Comdr. Albert N. Park Jr. (Ch. C.), ors. 
June 26, to U. S. S. Relief revoked. To con- 
tinue duty Nav. Hosp. San Diego, Calif. 
Lt. (jig) Edward B. Harp Jr. (Ch, C.), det. 
Nay. Trng. Sta., Newport, R. I., about Oct. 
25; to U. S. S. Relief. 
Mach. Horace M. Chance, to duty U. 8. S. 
Mississippi. 
Mach. James W. Dyckman, det. U. S. S. 
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List supplied daily by the Library 
of Congress, Fiction, books in for- 
eign languages, official documents 
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Rhondda, Margaret Haig (Thomas) Mack- 
worth,  viscountess. Leisured women. 
(Hogarth essays. Secomd series. xi.) 61 
p. London, L. and Virginia Woolf, 1928. 

29-18526 

Rolland, Romain. ... Les leonides, by..- 
translated from the French by Eugene 
Lohrke, 201 _p. N. ¥., Hi. Holt and co., 
1929. 29-18475 

Roucek, Joseph Slabey. The working of 
the minorities system twmder the League 
of nations. (Thesis (Ph. D.)—New York 
university, 1929.) 122 p. Prague, Orbis 
publishing co., 1929. 29-18530 

Schilpp, Paul Arthur. Do we need a new 
religion? 325 p. N. ¥., Hi. Holt and co., 
1929. 29-18534 

Scotland. Secretary's office. Local govern- 
ment (Scotland) bill, 1928. Explanatory 
memorandum on the provisions of the 
bill, as passed by the House of com- 
mons. Presented by the secretary of 
state for Scotland to Parliament by com- 
mand of His Majesty. March, 1929, (Gt. 
Brit. Parliament. Papers by command. 
Cmd. 3290.) 32 p. Lomdon, H. M. Sta- 
tionery off., 1929. 29-15408 

Smith, Ernest Thomas. A new approach to 
European history; students’ guide sheets. 
122 p. Chicago, Ill, Khe University of 
Chicago press, 1929. 29-18646 

Tanner, Juanita, pseud. The intelligent 
man’s guide to marriage and celibacy, 312 
p. Indianapolis, The Bobbs-Merrill co., 
1929. ‘ 29-18523 

Theobaldus of Provins, Saint, Legend. La 
vie de saint Thibaut; am old French poem 
of the thirteenth cemtury, edited by 
Helen Eastman Manning. (Thesis (Ph. 
D.)—Columbia university, 1929.) 134 p. 
N. Y., Institute of French studies, 1929. 

29-18473 

Watt, Donald Beates. . . . Investment bank- 
ing as a career. (American council on 
education. Vocationa: monograph series, 
no. 3.) 108 p, illus. New Haven, Yale 
university, Department of personnel 

, study, 1929, 29-18529 


Auslander, Joseph. Hell in harness, by.. - 
illustrated by Ervine Metzl. 41 p., illus. 
Garden City, N. Y.. Pub. for the Crime 
club, by Doubleday, Doran & company, 
1929. 29-18876 

The batchelars banquet; an Elizabethan 
translation of Les quinze joyes de mariage, 
edited by F. P. Wilson. 124 p. Oxford, 
The Clarendon press, 1929. 29-18901 

Bigham, Madge A. Merry animal tales, a 
book of old fables in mew dresses, by.. . 
illustrated by Clara Atwood Fitts. 186 p., 
illus. Boston, Little, Brown and co. 1929. 

29-1888 

Bonham, John. Oude im 1857; some memo- 
ries of the Indian mutiny. 95 p. London, 
Williams & Norgate, 1928. 29-18773 

Barton, Richard. How to see a play. New 
ed. 247 p. N. Y., The Macmillan co., 1929. 
29-18774 

— girl, 
io Grande, 

y ... with illustrations by Olive Rush. 
174 p., illus. Boston, Houghton Mifflin co-., 
1929. 29-18879 

Chapman, John Alexander. Papers on She!= 
ley, Wordsworth & others. 171 p. London, 

. H. Milford, 1929. 29-18896 

De Robeck, Nestaa Music of the Italian 
renaissance. 134 p. Iondon, The Medici 
society, 1928. Pe 29-18767 

Ellingford, Herbert Frederick. The science 
of organ pedalling, by ~. .. and Ernest G. 
Meers with a foreword by Henry Willis. 
64 p., illus. London, ‘Musical opinion,’” 
1928. 29-18768 


Cannon, Cornelia James. The 
— story of Coronado on the 
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and, Publications 





Documents described wnder this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Monthly Check-list of State Publications Re- 
ceived During June, 1929—Vol. 20, No. 6, 
Division of Documents, Library of Con- 
gress. Subscription price, $1.00 per year. 

(10-8924 ) 

Glass and Mirrors, Census of Manufac- 
turers: 1927. Bureau of the Census, De- 
Department of CCmmerce. Price, 5 cents. 

(25-26599 > 

Crossties and Poles Purchased and Pre- 
served, Forest Products: 1927, Bureau 
of the Census, Department of Commerce 
im cooperation with the Forest Service, 
Department of Agriculture, Price, 5 
cents. (25-26434 ) 

Game Laws for the Season 1929-80—Farm— 
ers’ Bulletin No. 1616, Department of 
Agriculture. Price, 5 cents, 

(Agr. 6-884) 


Mortality Statistics: 1926, Part Il. Bureau 
of the Census, Department of Commerce. 
Price, 25 cents. (6-35268 > 

Radio Service Bulletin—No. 150, Sept. 30, 


1929. Issued Monthly by the Radio Divi- 

sion, Department of Commerce. Sub- 

scription price, 25 cemts per year. 
(15-26255 5 


Angoumois Grain Moth—Farmers’ Bulletin 


No. 1156. Department of Agriculture. 
Price, 5 cents. (Agr. 23-18) 
Treaty between the Whnited States and 


Series, No. 


Ethiopia: Arbitration——Treaty 
799. (29-26852 ) 
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Vestal; to U. S. S, Detroit. 
Mach. George H. W. Coewey, det. U. S. S. 
Kane; to U. S. §S. Trenton. 
Mach. James J. Marron, det. U. 5S. 8S. 
Camden; to U, §. S., Raleigh. 
Mach. Daniel Osburg, det. U. S. S, Cam- 
den; to U. S. S. Milwaukee. 
Mach. Clarence L. Price, det. U. S. 8. 
Saratoga; to U. S, 8. West Virginia. 
Chf. Pharm. Albert H. Benhard, relieved 
from all active duty about Oct. 12; to home. 
Chf, Pay Clerk Albert Fender, det. U. S. 
S. Rigel about Jan. 12; to Nav. Sta., Guam. 
Chf. Pay Clerk Alma E. Salm, det. Ree. 


! ; h ; Sixth Corps Area, Chicago, Ill, to the Phil-|Ship, about Nov, 9; to Rec. Bks., Puget 
article supplied by Klesner was inferior | medical board, io meet at the Army Medical] ippine Dept. 
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Foreign Branch 
Bars Bank From 
Reserve System 


Attorney General Submits 
Opinion Holding Institu- | 
tion Is Prohibited From | 
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[Continued from Page 1.] 
manner described, and continue to re- 
tain stock in the Federal reserve bank. 


Two Problems Presented 

You state that the Federal Reserve 
Board is confronted with the question 
whether a State member bank of the 
Federal reserve system, since Feb. 25, 
1927, may establish a branch in a for- 
eign country, or may acquire a branch | 
which has been established since that | 
date, and at the same time continue to 
hold stock in a Federal reserve bank. 
It is further stated that a certain State 
member bank of the Federal reserve sy s- 
tem desires to establish or acquire a 
branch in a foreign country, and that 
the bank is authorized under the laws of 
the State of its organization to estab- 
lish a foreign branch. 

The applicable provision of the Fed- 
eral reserve act is contained in section 
9 thereof, as amended by the act of 
Feb. 25, 1927, c. 191, 44 Stat. 1224, 1229, 
which provides: 

“Any bank incorporated by special law 
of any State, or organized under the 
general laws of any State or of the 
United States, desiring to become a 
member of the Federal reserve system, 
may make application to the Federal 
Reserve Board, under such rules and 
regulations as it may prescribe, for the 
right to subscribe to the stock of the) 
Federal reserve bank organized within 
the district in which the applying bank 
is located. Such application shall be for | 
the same amount of stock that the apply- 
ing bank would be required to subscribe to 
as a national bank. The Federal Reserve | 
Board, subject to the provisions of this 
act amd to such conditions as it may | 
prescribe , pursuant thereto may permit | 
the applying bank to become a stock- | 
holder of such Federal reserve bank. | 

“Any such State bank which, at the 
date of the approval of this act, has es- | 
tablished and is operating a branch or | 
branches in conformity with the State 
law, may retain and operate the same 
while remaining or upon becoming 
stockholder of such 
bank; but no such State bank may re- 
tein or acquire stock in a Federal reserve 
hink except upon relinquishment of any 
hanch or branches established after the 
dite of the approval of this act beyond 
tie limits of the city, town, or village 
in which the parent bank is situated.”” 


Language of Law Plain 
The answers to your questions are 
found in the construction to be given 
to the second paragraph of the above- 
quoted section, If that section has no 
relation to the establishmént of branches 
in foreign countries by member banks, 


as contended by attorneys for the apply- | 


ing bank, then the request of the appli- 
cant may be granted. 


_ However, if the statute means what 
its language would ordinarily imply, 
then such State member bank may not 
now establish a branch, or acquire a 
branch or branches, established sub- 
sequent to Feb. 25, 1927, beyond the 
limits of the city or town in which the 
parent bank is situated, and at the 
same time retain its stock in the Federal 
reserve bank. 


Where the language of a statute is 
clear and unambiguous, it is the duty of 
a court to expound the statute as it 
stands, even if the consequence works a 
hardship or injustice. United States v. 
Algar, 152 U. S. 384, 397; Hamilton 
Rathbone, 175 U. S. 414, 421, 

In Lake County v. Rollins, 130 U. 
662, 670, the court said: 

“Where a law is expressed in plain 
and unambiguous terms, whether those 
ttrms are general or limited, the legisla- 
ture 


Ss. 


they have plainly expressed, and con- 
sequently no room is left for construc- 
tion.”” 


As stated by Mr, Justice Day, speak- 
ing for the court, in Adams Express Co. 
v. Kentucky, 238 U. S. 190, 199: 

“It is elementary that the first resort, 
with a view to ascertaining the meaning 
of a statute, is to the language used. 
If that is plain there is an end to con- 
struction and the statute is to be taken 
to mean what it says.”’ 

Branches Not to Be Acquired 


The language of the second paragraph 


of section 9 of the Federal reserve act, | 


as amended, supra, is plain and wn- 
ambiguous, and under accepted rules of 
statutory construction it must b taken 
to mean what it says, that is, to restrict 
State member banks in the establishment 
of branches to the limits of the city, 
town, or village in which the parent 
bank is situated. 

Section 7 of the McFadden Banking 
Act amending section 5155 of the 
vised Statutes, relating to branches 
national banks, contained the following: 

“(f) The term ‘braneh’ as used in this 
section shall be held to include any 
branch bank, branch office, branch 


agency, additional office, or any branch | 


place of business located in any State 
or Territory of the United States or in 
the District of Columbia at which de- 
posits are received, or checks paid, or 
money lent.” 

It has been contended that this sec- 
tion shows that in dealing with branch 
banks Congress had _ in mind 
branches or places within the United 
States, but the underlying words show 
that the subdivision only dealt with the 
word ‘“‘branch” as used in that section 
and not as used elsewhere, 

It is apparent also from the terms of 
the act of Feb. 25, 1927, supra, that Con- 
gress did consider the question of the 
establishment of foreign branches be- 
cause section 7 (g) of that act provides: 

“This section shall 
to amend or repeal section 25 of the Fed- 
eral reserve act, as amended, authoriz- 


‘ 





Vv. | 


should be intended to mean what | 


only | 


not be construed | 
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WASHINGTON, TUESDAY, OCTOBER 15, 1929 ~- 


Decisions Affecting 
Business 
Supreme Court rules orders of Fed-; 


, Bureau of Internal Revenue awards| eral Tx-ade Commission against unfair 
refunds, credits and abatements to four! trade practices must be based on protec- 


taxpayers im adjustment of 
sessment of taxes. 

Circuit Court of Appeals, Third Cir-| another. 
cuit, rules Federal estate tax 
be levied om property held by survivor} 
of two tenants by entireties. 
States v. Provident Trust Co. 
sylvania, etc.) Page 

Supreme Court agrees to review nine 
tax cases and rejects petitioms for re- 
view of 24 tax cases. Page 3, Col. 1 


of the Board of Tax 
Page 4 


WGY is 


Decisions 
Appeals. 


See special index and digest of tas | 
decisions ork page 4. 


Communication 


Postal Service 


Postal business will soon become bil- 
lion dollar industry and is ““largest in) 
world,” Represeniative Ludlow, of In- 
diana, told mail workers at Imdianapolis 
meeting in review of the system. 

Page 2, Col. 5) 


Air mail contractors submit to Post | 
Office offer for transporting air mail. 
Page 3, Col, 3 
Radio on case. 
Radio Commission authorized Gen- 
eral Electric Co. to conduct high power | 
tests of broadcasting at 200.000 watts. 
Page 1, Col. 2 
Radio division, Commerce _Depart- | 
ment, issues the September mumber of! 
Radio Service Bulletin. Page 11, Col. 7 


Distribution 


Aviation 
Senator Bratton introduces bill vest-| 
ing control of aviation inthe Interstate 
Commerce Commission. Page 2, Col. 6} 


to 
Church. 


Railroads 


Interstate Commerce Commission ex- 
aminer recommends lower rate for use| 
of New York Terminal by Long Island 
Railroad. Page 1, Col. 3} 

Decisions of the Interstate Com-| 
merce Commission in cases on the} 
finance docket. Page 6, Col. 7! 





. - ; 
Shipping | 
Mississippi Valley Barge Line 
application with Interstate Commerce) 
Commissior. for authority to transport) 
freight on Mississippi and Ohio rivers. | 
Page 1, Col, 6| 


review. 


Chief of engineers approves plan, to | 
develop Colorado River in Texas. 


chaplaincy 


Supreme é : 
Massachusetts may impose tax on in- 
come from Government bond. 


overas-| tion of public, not on effort to remedy 
Page 4, Col. 6) private wrongiby one company against 


(Federal Trade Commission 


may not| Vv. Klesmer.) 
United States Supreme Court will re- 

(United| view xwling in case of Federal Radio 
of Penn-| Commission v. General Electric Com- 
4, Col. 1) pany im which authority of Commission 
in limiting time of operation of Station 


questioned. 


Supreme Court hands 
writtera opinions in three cases, acts 
on writs of certiorari, 
tions, statements and motions, and ad- 
|mits 24 attorneys to bar. 


Page 8, Col. 6 


Page 1, Col. 4 
down four 


receives peti- 


Page 10, Col. 1 


of refusal 


Supreme Court appoints special mas- 
ter to hear case of State of New Jersey 
against New York City, 
dumping of city’s garbage in ocean and 
alleged damage therefrom to New Jer- 
sey property. 


Supreme Court holds 
Federal Trade Commission to act in 
cases of unfair competition is limited 
tocases designed to protect public. 


involving 


Page 2, Col. 4 
authority of 


Page 1, Col. 3 


Supreme Court permits filing of peti- 
tion for writ of mandamus involving 
adjudication 
judge to call three-judge court to rule 


of district 
Page 3, Col. 7 


Archbishop of Manila wpheld by Su- 
preme Court in refusing appointment 
in Roman Catholic 


(Gonzales v. Roman Catholic 


Archbishop of Manila.) 


Court ru 


| cision of Court of Claims. 


Labor 


Secretary of Labor calls American 
living standard highest 
attribute foreigners’ desire for admis-| 
sion to mational prosperity. 

Page 2, Col. 1) 


Wages of workers in cotton goods 
files| Manufacturing industry found to be 
lower by Bureau of Labor statistics in 


Patents 


| Journal of the United States Court of | 
Customs and Patent Appeals. Page 5! 


Summers 


Page 8, Col. 1 


les State of 


Page 1, Col. 1 


Supreme Court denies review of rul- 
|ing in appeal of American Silver Pro- 


ducers Association. Page 2, Col. 4; 


Eleven petitions for rehearings de- 
nied by United States Supreme Court. 


Page 2, Col. 7 


Supreme Court refuses to review de- 


Page 2, Col. 4 


im world and 


Page 1, Col. 5 


urges 


in perishable 
extra _ session 


Page 2, Col.1| Tariff 
' 
° Representative 
Execuative House to act at extra session on his 
bill to license dealers 
Management produce; speaker says 


may adjounn early if prospect fails for 


Senate passage of tariff bill. 


Business Conditions 


Secretary Lamont says high levels of 
industry and \ 
tained during last nine momths. | 
Page 1, Col. 5 


piece, 








| ing the establishment by natiomal bank- 
ing associations of branches im foreign 
countries, 
possessions of the United States.”” 

Congress made no such specific excep- 
tion in respect to State member banks, 

Section 9 of bill H. R. 2, GOth Con-!| 
| gress, first session, known as the McFad- 
den bill, which subsequently became the 
act of Feb. 25, 
House of Representatives, contained an 
additional paragraph defining the term 
“branch or branches” as not 
i“any branch established in a foreign 
country or dependency or insular posses- | 
sion of the United States.” | 

This paragraph was stricken from the | 
| bill by the Senate Committee om Banking | 
and Currency and the statute as finally 
| enacted contained only the above-quoted 
| exception respecting national banks. The| 
| rejection by Congress of a specific pro-| 
vision contained in the act as originally! 
reported suggests that the act should not 
beso construed as in effect to 
that provision. 
v. 
U. S. 184, 198. 

In your second question you request to 
| be advised whether a State mermber bank 
| may acquire a branch established in a 
foreign country since Feb. 25, 
| consolidating ‘with a State bamk which 
| has absorbed or taken over a liquidating 
national y 
branch. To amswer that question in the 
affirmative would be to hold that a State 
member bank 
| which it may mot do directly. 
Re- | 

of | prohibits such bank from acquiring or} 
retaining stock 
bank if it should establish or acquire a 
| foreign branch which has been estab- 

lished subsequent to the date of said act. 


branch is acquired, To acquire one by 
| acquiring the assets of a national bank 
with a foreign branch is as much within 
the ban of the statute as if amy other 
} method of acquisition were used. 


|could not have intended to discriminate 
against State member banks by denying 
them what is allowed to natiomal banks, 
and that ho reason for such Gisecrimina- 
tion is apparent. 


places limitations and conditioms on the 
right of national banks to establish for- 
eign branches, and to have allowed State 
member 
| branches, subject only to the provisions 
}of State laws under which they are or- 
ganized, might have seemed to Congress 
objectionable. 


or dependencies, Or insular 


amendmen 


1927, as it passed the 


including 
! 





Indeed, 
stantly 


include 
Pennsylvania R. R. Co. 
International Coal Mining Co., 230| 


In 20 


1927, by | 2. 


are now 


bank having such foreign 


witnessed 
may do indirectly. that 


Section 9 of the Federal reserve act| world. 


in a Federal reserye|man of 


It is immaterial hw the — foreign| almost 


people 

and is 
No Discrimination Shown 

It has also been urged that Congress 

Both 


fore. 


Section 25 of the Federal reserve act 


banks to establish to all, 


where. 


foreign 





|plain prov 
Ihave the honor to advise you, there- 

fore, that both of your questions must 

| be answered in the negative. 

(Signed) William D. Mtchell. 


every day. 
are known _ everywhere. 
output of iced refrigerators was valued 
at thirty-five times the output of 1880. 
In the same year the output of electric 
and gas refrigerators, unkmown 50 years 
ago, had a factory value of $96,000,000, 
0 years homes 
have increased from 1,600,000 to 19,000,- 
0. Nimeteen million telephones, two- 
thirds of all the telephones in the world, 
in use in America in city and 
country, a boon to the busimess man and 
the farmer alike. The year just passed 


t. We can no 
isions. 


Page 1, Col. 5 


Customs Court rules on classification 
commerce were main-| of shawls of metai thread imported in 
and curtains of cotton cloth. 


Page 5, Col. 1 


of the statute are explicit, and if any 
oversight or mistake occurred in framing 
jit, Congress must be looked to for 


t disregard its 





American Living Standards 
Termed Highest in World 





using 


[Continued from Page 2. 
“listen im’? on radios, of Which more than 
2,000,000 a year are now being produced. 
our living standards are con- 
rising. From cellar to garret 
new dewices are being installed almost | 
Modern washing machines 


In 1927, the 


electricity 


22,000,000 passenger auto- 


Better Medical 


mobiles im operation in the United States 
—three-fourths of all the cars in the 
‘The workman and his family are 
as much benefited by the auto as the 
means and leisure. 


Aid 


When we take an inventory of our 
present standard of living -the result is 
amazing. Our fraternities are 
flourishing, giving aid in sickness, acci- 
dent, amd deeth, while millions of our 
carry life insurance. 
science is lessening the rigors of disease 
making it unnecessary to be 
afflicted with many illnesses of even a 
generation ago. 
in and out of the home infants 
are receiving better care than ever be- 
Clinics, visiting nurses, and fre- 
quently free ice and milk, coupled with 
specialized care from childbirth onward, 
among both rich and poor alike are 
lessening infant mortality and bettering 
health amd growth, 

Education in the United States is free 
and compulsory almost every- 
Children and Women in industry 
are beimg given increasing protection. 
| Three years ago, $17.30 
being expended for public elementary 


Medical 


er capita was 


But, however that may be, the words'and secondary education——more than 10 


ol All Newe Gasitamed in Tod 





Senate Finance Committee postpones 
appointment of collector of customs for | 
north California. Page 2, Col. 4 

Senate considers means to expedite 


decision on tariff measure. 
Page 1, Col. 7 


Journal of the United States Court of 
Customs and Patent Appeals. Page 5 


See special index and digest of latest 
Federal court decisions on page 8. 


See Accounting, Taxation. 


Finance 
Banks and Banking 
Weekly consolidated statement of 


condition of member banks of Federal 
reserve system. 
Page 7, Col. 5} 


Monthly report of Federal Reserve 
Board indicates gain in cash income of 
farms, despite lower output in some! 
crops. Page 1, Col. 4 


State bank may not retain member- 
ship in reserve system, if it acquires | 
or establishes foreign branch, in opinion | 
of Attorney General. Page 1, Col. 2 


Changes in status of national banks 








announced by the Comptroller of Cur- 
rency. Page 6) 





Corporation Finance | 


See Distribution, Railroads. 


Government Finance 


Daily statement of the United States 
Treasury. Page 7 


Daily decisions of the General Ac- 
counting Office, Page 9 


International Finance 


Foreign exchange rates on the New 
York market. Page 6 


Conclusion of full text of review by | 
Department of Commerce of expe- | 
riences of French holders of defaulted | 
foreign bonds in efforts to collect on| 
bonds. Page 7, Col. 1 


Department of Commerce reports | 
gain in silver stocks in India. 
Page 7, Col. 7 


\Production 
Agricultural and Food 
Products 
Representative Summers urges| 


House to act at extra session on his 
bill to license dealers in_ perishable 
produce; speaker says extra session 
may adjourn early if prospect fails for 
Senate passage of tariff bill. 

Page 1, Col. 5 


Prices on stocker and feeder cattle 
show 10 to 15 per cent decljne, accord- | 
ing to Bureau of Agricultural Econom- | 
ics, Department of Agriculture. 

Page 1, Col. 1 | 


Migratory route of salmon has been! 
accurately charted as basis for stabiliz- 
ing Alaskan salmon industry, says 
Commissioner of Fisheries. 

Page 2, Col. 3 


Department of Agriculture issues a 
bulletin on the game laws of the) 
United States for 1929-30. 


Page 11, Col. 7 
Monthly report of Federal Reserve 





farms, despite lower output in some 








'Great Britain 40 cents. 
| American carpenter earned about $1.25 


Board indicates gain in cash income S| 


crops. Page 1, Col. 4 














- — 


times the amount 60 years ago. 


that of any other country in the world 
or of any previous time even in the his- 
tory of this country. Carpenters in Italy 
are now earning 18.9 cents per hour; in 
Back in 1850 the 


a day and worked 60 hours a week; but 
now his wages in many cities are $1.25 
per hour and he has a 44-hour week. 
Even the maximum working-day now 


consists of only eight hours, and there 
are signs that the five-day week may be 
just around the corner. 

Savings bank deposits increased from 
$6,800,000,000 in 1910 to $26,000,000,000 
in 1927, made possible through the 
stupendous savings of American earn- 
ings. 

These salient truths show, in a meas- 
ure, why immigration has been re- 
stricted. They show why aliens by the 
million are clamoring to enter the 
United States. It is because they, too, 
want these privileges and benefits. In a 
word, they want the American standard 
of living. 


comforts and we are going to get them. 
ness, 


do help toward happiness. 
fall short of our share; 


even as we continue to raise it. 





Reserve Board Reviews 
Conditions in Industry 





[Continued from Page 6.] 
weekly figures of car loadings of grain 
and grain products. 

The cotton crop, which comes to mar- 
ket later than wheat and bulks larger 
in the total demand for credit in the 
Autumn, is being marketed earlier than 
last year’s late crop, with prices at ap- 
proximately the same level as a year 
ago, Ginnings of the new growth prior 
to Sept. 16 were 3,353,038 bales—852,- 
267 bales more than last year and about 
the same as in 1927, Stocks of butter 
and poultry were larger than usual at 
the end of August. 


end of August, approximately $170,000,- 
000 more than in'1928 and somewhat 
higher than in any other August in the 
past six years. 

and 


a, consequent 





larger 








American wage has been advanced above | 


We Americans want still more of life’s | Tobacco (pounds) 
The output of corn, Spring wheat, 
Material things do not constitute happi-| oats, and potatoes is smaller this year 
which is merely a condition of |than in 1928, according to estimate on 
mind; but material things properly used| Sept. 1 by the Department of Agri- 
Prices of grains at the farm 


, e yet compared | have advanced since June and are now 
with our past and with other countries | substantially above 


we have an American standard of living | prices of fruits and vegetables, notably 
for which we should be deeply grateful, | potatoes, are also higher than last Sep- 
Prices of meat animals’ aver- 


Some of us| culture. 





: | 

Department of Commerce attributes 
60 per cent decline in importations of 
lemons to large California crop. 
Page 5, Col, 4 

Department of Agriculture issues a 
bulletin on the Angoumois grain moth. 
Page 11, Col. 7 

Cold-storage holdings of farm. prod- 
ucts shown by Department of Agricul- 
ture. Page 5, Col, 1 
Department of Agriculture explains 


application of standard container law 
effective Oct. 1. Page 12, Col. 6 
Farm Board classifies 10 products as 
agricultural products. Page 1, Col. 2 
Apple crop of Ontario is larger than | 
in last three years. Page 5, Col. 2 
Food and Food Products—an article 
by C. H. Popenoe, Bureau of Entomol- | 
ogy, Agriculture Department. Page 11 





Equipment 
Furniture manufacturers to confer 


with Department of Commerce on 
question of maintaining standards on 
upholstery materials. Page 5, Col. 1 


Forest Products 


Bureau of the Census issues a census 
of crossties and poles purchased and 
preserved in 1927. Page 11, Col. 7} 


Department of Commerce adopts 
plan for increasing consumption of 
waste wood. Page 1, Col. 4 


Mines and Minerals 


Japanese waltzing mice found to be 
superior to canaries for use in detect- 
ing monoxide gas in air, says Bureau 


of Mines. 
Page 12, Col. 7 
Power, Heat, Light, Fuel 


Prospective lessees of Boulder Dam 
plant, in conference in Washington, D. 
C., consider tentative plan for opera- 
tion of project submitted by Secretary 
of Interior. Page 1, Col. 3 | 


Secretary Good urges full-time per- 
sonnel for membership of Power Com- 
mission. Page 1, Col. 6 


~ Standardization and 
Simplified Practice 


Furniture manufacturers to confer 
with Department of Commerce on 
question of maintaining standards on 
upholstery materials. Page 5, Col. 1 


Stone, Clay and Glass 
Products 


Bureau of the Census issues a census 
of manufactures of glass and mirrors, 
1927. Page 11, Col. 7 


Textiles and Their 
Products 


Wages of workers in cotton goods 
manufacturing industry found to be 
lower by Bureau of Labor statistics in 
review. Page 1, Col. 5| 


Purchasing 


Production Statistics 


Department of Commerce attributes 
60 per cent decline in importations of 
lemons to large California crop. 

Page 5, Col. 4 








during the marketing season. 


farmers from agricultural production 


| culture. 


year, while prices are slightly higher 


of eight major crops (Sept. t 
mate) A, is compared with last year’s 
B, and with the average for 1924-1928 





C: 000,000 omitted): ° 
a ,» pw c|. Statute Is Explained 
Corn (bushels) . ee sa% ae 
Winter wheat (bushels). 568 57 5 ‘i 
Spring wheat (bushels).. 217 4 324 200 Act Is Said to Apply Also to In- 
Oats (bushels) ......... 1,205 1,449 1,345 * 
Cotton (bales) ...----.- 14. a eas trastate Shipments 
Tame hay (tons) ..... is 93 92 
White potatoes (bushels) 349 464 383 The effects of the standard container 
..1,462 1,378 1,331 


last year. 


tember. 
aged during the first eight months o 


September, 1928. Quotations at 
farm for cotton and dairy products ar 
not greatly changed from last year. 


On the basis of production figures an 


prevailing prices for the principal crops 
it would appear that the cash income of 
farmers from crops for the present sea- 
son would be slightly higher than last 


| year, Income from livestock raising an 


, larger than a year ago, 


There are considerable differences be- 


tween different sections of the countr 
in respect to this 


duction have resulted in improvement 


in the situation. ; 
In this section, however, there ha 


been a considerable decline in the out- 
Earlier marketing of principal crops | put of corn. In the Spring-wheat region 
return to|a short crop, even though sold at sub- 
farmers early in the Autumn does not|stantially higher prices, is* likely to 


4 


ay’s Issue 


eliminating duplication, have remained | 
relatively constant at between $11,400,- | advanced, 
000,000 and $12,100,000,000, according to 
lestimates of the Department of Agri- 


Output of farm products this year ap- 
pears to be somewhat smaller than last 


In the table below this year’s production 
1 .esti- 


Farm 


animal products during the first eight 
months of this year has been somewhat 


Annual Cumulative Index 


SEE) The nited States Baily (=== 


Is issued, after March 4, at the conclusion 


of each volume. 
Weekly Indexes. 














Apple crop of Ontario is larger than 
in last three years. Page 5, Col. 2 


Selling and 
Marketing 


Government Aid and 
Control of Marketing 


Farm Board classifies 10 products as 
agricultural products. Page 1, Col, 2 


Trade Practices 
Supreme Court holds authority of 
Federal Trade Commission to act in 
cases of unfair competition is limited 
to cases designed to protect public. 
Page 1, Col. 3 


Trade practice conferences of floor 
and wall tile industry; structural steel 
fabrication, and crushed stone industry, 
announced by Federal Trade Commis- 
sion, Oct. 14. Page 5, Col. 7 


Service and 


Personnel 


Education 


Sheretney of State Stimson, in ad- 
dressing opening conference of national 
advisory committee on education, rec- 
ommends study be made to determine 
proper adjustment of educational re- 
sponsibilities of the Government. 

Page 3, Col. 5 


New books received by the Library 


of Congress. Page 11 
Government books and publications. 
Page 11 


Foreign Relations 


French ambassador expresses satis- 
faction at conversations between Presi- 
dent Hoover and Premier MacDonald. 

. Page 1, Col. 7 


General 
Bills and resolutions introduced in 
Congress, Page 11 
Congress hour by hour. Page 3 
Committee meetings of the Senate. 
Page 3 
Immigration 


Secretary of Labor calls American 
living standard highest in world and at- 
tributes foreigners’ desire for admis- 
sion to national prosperity. 

Page 2, Col. 1 


National Defense 


Orders issued to the personnel of the 
War Department. Page 11 


Orders issued to the personnel of 
the Navy Department. Page 11 


Territories 


Assistant Secretary of War to in- 
vestigate conditions in Panama. 
Page 11, Col. 2 


Vital Statistics 


Bureau of the Census issues mor- 
tality statistics for 1926, Page 11, Col. 7 
Increase is shown in death rate for 
Arizona during 1928, according to an- 
nouncement by Department of Com- 
merce, Page 3, Col. 3 








,| region. 


flected in curtailment 
power of agricultural communities. 





‘| Standard Container 








culturé, in a 


Oct. 12. 


as shipments in 





lawful. 


f 


e| becomes effective Noy. 1. 


4 effect of the law. 


d 


y 


8 


sizes. The 





4 
| 


| 


| | announced Oct. 14, 


| (full, text of the announcement follows: 


|| | given concentration of gas. From a prac- 


||| during which period man can return to 





The | necessarily forcast a larger farm income, result in some curtailment jof farm in- 
for the entire crop year, which is deter- | come. 
mined by total production of crops and 
animal products and the course of prices 
During 
the past five years the gross returns to} 


In the Cotton Belt the prospect is of |tion of the Bureau of Mines, it was 
little change in the general situation, | found that the Japanese waltzing mice 
though the drought in Texas has resulted | Showed signs of response to carbon 


in a reduction of the cotton crop in that 


On the Pacific coast the fruit | in a weakness of the hind limbs and fall- 
crops have been small, but prices have | ing, while performing the erratic move- 


For the country as a whole, present | 
indications are that there has been no | 


substantial change from last year in the 
income of. farmers, and that the reduc- 
tion in output of crops has not been re- 
of purchasing 


act, which goes into effect Nov. 1, were 
explained by the Department of Agri- 
statement made public 


The law, it is stated, will affect ship- 
ments and sales within a State as well 
interstate commerce. 
Manufacture, sale or shipment of con- 
tainers not of standard size will be un- 


The full text of the statement follows: 
The penalty provisions of the stand- | gerous atmospheres the Bureau of Mines 
1929 considerably above the correspond-| ard coptainer act of 1928, establishing | usually employs mechanical devices ‘a¥ 
ing 1928 period, but in September they} standard sizes for hampers and round 
were below the unusually high point of| stave baskets, including straight side or 
the | tub baskets and splint or market baskets, 
Reports indi- 
cate that a misconception exists in the 
northern Atlantic States regarding the 


The law provides that, after Nov. 1, 
it shall be illegal to manufacture for 
sale or shipment, to offer for sale, to 
sell, to offer for shipment, or to ship, 
hampers, round stave baskets, or splint 
baskets for fruits or vegetables, either 
filled or unfilled, or parts of such ham- 
pers, round stave baskets, or splint bas- 
kets that do not comply with the act. 

5 Furthermore, makers of nonstandard 
year’s returns t0| baskets may be proceeded against and | 
Total value of | farmers. In the corn and Winter wheat| the baskets seized for condemnation. 
stocks of 14 agricultural commodities in| belt @ good wheat crop at slightly higher) The Department of Agriculture has no 
central markets was $700,000,000 at the| Prices and better returns from hog pro-| authority to exempt any person or’ class 
| of persons from the operation of the law. 

Some of the common sizes of baskets 
which are eliminated by this law are the 
2-quart, 10-quart, 14-quart and 28-quart | 
epartment says that it will| not accept deliveries in nonstandard 
not be legal to use nonstandard sizes | sizes, since they cannot resell in such 
after Nov, 1, even if they were made and containers without violating the law. 
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Tests Conducted 
On Using Animals 
To Detect Gases 


|Mice Are Found to Be Af- 
fected Earlier Than Ca- 
naries by Monoxid 
Fumes in Atmosphere 


PRICE 5 CENTS 


























| Japanese waltzing mice have been 
| found to respond more quickly to carhon 
monoxide than canaries, long used by 
the Bureau of Mines to detect contami- 


nated air, the Department of Commerce 































































| Guinea pigs have been found to be 
|unsuited for detecting dangerous amounts 
| of carbon monoxide, it was stated. The 


The use of small animals, as canaries 
and mice, for exploring and detecting 
atmospheres contaminated with carbon 
monoxide, depends on the fact that, due 
to their high metabolic rate and oxygen 
demand accompanied by high respiratory 
exchange and rate of circulation, they 
respond more quickly than man to a 





| tical viewpoint this allows a margin of 
| time between observable serious effects 
to the animal and serious effects to man, 


fresh air or employ means of respira- 
tory protection. 


Variations Are Found 


It should be remembered, however, 
| that during the time the animal is in- 
| curring a detectable degree of poisoning, 
man is also absorbing some carbon mon- 
| oxide, and in some cases may attain a 
very discomforting degree of poisoning, 
especially if the particular animal is 
|more tolerant than the average. The 
|margin of time between effects in the 
animals and in men is not very wige 
and experience with canaries has shown 
that an occasional specimen may be 
tolerant enough to fail to exhibit symp- 
toms before serious effects are incurred 
in men. a 

It is also known that carbon monoxide 
poisoning is augmented by physical ac- 
tivity. The latter further increases both 
the demand for oxygen, and the respira- 
tory exchange and circulation of the 
blood. For this reason, when using ani- 
mals for detecting carbon monoxide it is 
| endeavored to keep them active and at 
the same time minimize activity on the 
part of the men, thereby tending to 
increase the sensitivity and widen the 
time between observable effects in the 
birds and effects in man. This may be 
accomplished to a certain extent with 
|eanaries but ordinary mice.and white 
mice: tend to become more inactive and, 
| huddle in the corner of the cage, thereb 
reducing their sensitivity. 

In view of these facts, it Was thought 
that due to their almost incessant 
activity, Japanese waltzing mice might 
| be more susceptible to carbon monoxide 
than either canaries, common house mice 
or white mice. The Japanese waltzing 
mouse is thought to be a mutation:of the 
house mouse and is commonly found in 
Japan and China, 


Mice Run in Circles 


They appear to be unable to orient 
themselves in a horizontal plane, which 
results in an erratic running in circles— 
sometimes wide, narrow or figure eight - 
repeated many times in rapid succession, 
At other times they pivot on one foot, 
making many gyroscopic circles without 
stopping. They are totally deaf, this 
condition being probably due to the same 
morphological or physiological cause as 
the running movements. 

In comparative tests with canaries 
| made at the Pittsburgh Experiment Sta- 













































































|monoxide in advance of signs in the 
| birds. The signs were first manifested 
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ments; followed by a slowing down of 
movements and later inability to perform 
the movements. 

The sensitivity to the gas increased 
with the degree of activity of the various 
specimens used. The recovery after ex- 
posure was rapid, but a few minutes be- 
ing required for apparent recovery from 
a degree of poisoning causing uncon- 
sciousness. 


Guinea Pigs Unsuitable 


In the course ’of other experimental 
work conducted at the Pittsburgh Ex- 
periment Station, it has been strikingly 
shown that guinea pigs would not be 
suitable for detecting dangerous amounts 
of carbon monoxide. Animals of this 
species were exposed to air containing 
0.17 to 0.25 per cent carbon monoxide 
and exhibited only very slight, and not 
| objectively distinct symptoms, at the 
jend of 18 hours, slight to moderate 
symptoms at the end of 24 hours, and 
the majority were able to move around, 
though unsteadily, at the end of 34 
hours. 

The same amount of carbon monoxide 
jin air would cause unconsciousness in a 
|man doing but moderate work, as walk- 
| ing, in 30 minutes to one hour, and death 
|in about four to six hours. 

When encountering potentially dan- 
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the flame safety lamp for detecting at- 
mospheres deficient in oxygen, and the 
hoolamite carbon monoxide detector for 
detecting carbon monoxide, but where 
small | animals are required only. 
canaries have been used. 


SS, 


purchased prior to that date or if marked 
with the weight of the commodity. 

The standard container act of 1928 is 
a weights and measures law, and as such 
affects shipments and sales within a 
State as well as shipments interstate. It 
will be illegal to manufacture, sell, offer 
for sale, or ship nonstandard sizes, 
weather filled or unfilled, on and after 
| Nov. 1, 


Persons buying nonstandard sizes are 
warned that they are investing their 
money in something which they will be 
unable to use legally. Growers are ad- 
vised not to use nonstandard sizes in 
making sales or deliveries of fruits or 
\ vegetables, and produce dealers should 






























































































































































































































































